
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
LASHAWN A. et al.,    ) 
      ) 

Plaintiffs,   )   
    ) Civil Action No.   89-1754 (TFH) 
v. )   

) 
ADRIAN M. FENTY, et al.,   ) 
      ) 
  Defendants.   ) 
      ) 
 

DEFENDANTS’ OPPOSITION TO PLAINTIFF’S  
MOTION FOR A FINDING OF CIVIL CONTEMPT 

 
INTRODUCTION 

 
 Prior to the Court’s approval of the 2003 Implementation Plan (IP), the District of 

Columbia noted that notwithstanding their endorsement of the vision embedded in the IP, it 

constituted an extremely ambitious, aggressive, and difficult program of child welfare reform.  

See Defendants’ Response to the Proposed Implementation Plan (Dkt. # 804 and 810).  Part of 

the challenge was its sheer volume; the IP contained 81 discrete outcomes with an aggregate of 

60 subparts.  Additionally, defendants raised but reserved their objection to many of the 

numerical percentage outcomes (benchmarks) set forth in the IP, asserting that they were beyond 

the Court Monitor’s authority to establish and, in many cases, unrealistically high and 

unattainable.  Id.  Nonetheless, as then noted, defendants were, and remain, “fully committed to 

working with the Court Monitor and counsel for the plaintiff class on the reform of the child 

welfare system so that outcomes for children and their families can continue to improve.”  Id.  
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December 31, 2006, was identified as the target date by which compliance with the IP would be 

achieved.1

 On July 19, 2006, the Court Monitor filed her Assessment of the District of Columbia’s 

Progress . . . in Meeting the Implementation and Outcome Benchmarks for Child Welfare 

Reform.  In her Overview, she noted:  

As has been true through the past five years, CFSA has made 
significant progress in many areas and progressive and measurable 
improvement continues. . . . Even given the many areas of 
systemic improvement, however, it is not realistic to expect that 
CFSA will attain full compliance with the benchmarks set forth in 
the LaShawn Implementation Plan by the close of 2006.   
 

Id. at 3.  The Court Monitor recommended that an amended plan and timetable for achieving 

compliance be developed. 

 The Court Monitor and the parties worked together to develop an Amended 

Implementation Plan (AIP) which was approved by this Court on February 27, 2007.2  The AIP 

consisted of three parts.  One section was the 2007 strategy plan which identified actions steps to 

be taken in critical areas as a means to achieving compliance with the required outcomes.  The 

AIP called for the strategy plan to be updated annually and it was subject to approval by the 

Court Monitor.  A second section identified outcomes that had already been achieved and which 

were to be maintained.  The first section, a portion of which is the subject of plaintiffs’ motion, 

identified the “OUTCOMES TO BE ACHIEVED BY DECEMBER 31, 2008 TO ENSURE 

CHILD SAFETY [,] PERMANENCY AND WELL-BEING AND SYSTEM 

ACCOUNTABILITY.”  AIP at 1 (emphasis in original). 

                                                 
1 The time that would reasonably be needed to achieve compliance with the IP outcomes and 
benchmarks was, largely, an educated guess, chosen, in part, to coincide with the end of the 
Williams’ administration.   
2 Defendants specifically reserved the objections, referenced above, which they previously 
asserted in response to the 2003 IP.    
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 In January 2008, prior to developing the 2008 strategy plan, four District of Columbia 

children were found dead in their home.3  An immediate, comprehensive review was conducted 

which identified deficiencies in Child and Family Services Agency’s (CFSA) investigative 

practices and prompted the dismissal of six employees.  As the Court Monitor concluded in her 

March 21, 2008 letter to this Court: “[T]he combined impact of the deaths and the following 

media attention has destabilized the Investigations’ workforce at the same time the volume of 

calls directed to the District’s child abuse and neglect Hotline has dramatically increased.”  Id. at 

1.  As a result of these tragic events, the parties agreed to and did develop a six-month strategy 

plan that focused on stabilizing basic operations, and agreed to develop an annual plan covering 

the time period from July 1, 2008 to June 30, 2009.  Additionally, there was “a joint decision by 

the Parties to extend by six months the currently agreed upon compliance date for achieving 

LaShawn outcomes and benchmarks until June 30, 2009.”  Id.  At a status hearing held on April 

1, 2008, this Court approved both the six-month strategy plan and extension of the date for 

compliance with the AIP outcomes and benchmarks until June 30, 2009.          

PLAINTIFFS’ MOTION 

 Beginning at the end of May 2008, the parties, in collaboration with the Court Monitor, 

started to draft an annual strategy plan.  Considerable effort went into developing this plan but in 

the end plaintiffs were dissatisfied and chose instead to file their motion for a finding of civil 

contempt.4   Despite the fact that the AIP approved by the Court on February 27, 2007 clearly 

and unambiguously states that the outcomes identified therein are to be achieved by December 

                                                 
3 On January 9, 2008, the four children of Banita Jacks were discovered dead in their home.  
Prior to their tragic deaths, the agency received a report of suspected abuse or neglect concerning 
the children.   
4 The District of Columbia has continued to revise its draft of the strategy plan, the most recent 
of which has been submitted to the Court Monitor for her comments consistent with the 
requirement in the AIP.  
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31, 2008, a date recently extended by this Court until June 30, 2009, plaintiffs assert that 

defendants current failure to have met these performance outcomes in several areas is sufficient 

to support a finding of civil contempt.   

Plaintiffs complain about defendants’ performance investigating complaints of child 

abuse and neglect and the caseloads maintained by staff responsible for this function.  They also 

complain about the frequency of multiple placements, the insufficient array of placements, 

insufficient health screenings and medical and dental evaluations, the shortage of timely 

adoptions and adoptive placements, insufficiently frequent visitation, and training.  Plaintiffs also 

assert that defendants have not fully implemented a system of quality assurance and 

performance-based contracts.5  While defendants have not yet achieved compliance with all of 

the outcomes identified in the AIP, they are not in contempt of a clear and unambiguous order of 

this Court.   

ARGUMENT 

I. Standard of Review. 

 Civil contempt is “a remedial sanction used to obtain compliance with a court order or to 

compensate for damage sustained as a result of noncompliance.”  Food Lion v. United Food 

Commercial Workers Int’l Union, 103 F.3d 1007, 1016 (D.C. Cir. 1997) (quoting NLRB v. 

Blevins Popcorn Co., 659 F.2d 1173, 1184 (D.C. Cir.1981).  “[C]ivil contempt will lie only if the 

putative contemnor has violated an order that is clear and unambiguous, and the violation must 

be proved by clear and convincing evidence.” Armstrong v. Executive Office of the President, 

Office of the Administration, 12 F.3d 1274, 1289 (D.C. Cir. 1993) (citations omitted). 

                                                 
5 In a conclusory final paragraph, plaintiffs assert that defendants’ performance in case planning, 
placing siblings together wherever possible, and ensuring that supervisors do not carry cases is 
inadequate.  

 4
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The finding of civil contempt is a significant step; “the Court will proceed with caution, 

as a finding of civil contempt is a potent weapon.” Joshi v. Professional Health Services, Inc., 

817 F.2d 877, 879 n.2  (D.C. Cir.1987).  “The party seeking contempt must prove the elements 

by clear and convincing evidence, rather than the preponderance of the evidence standard typical 

to civil cases.” NLRB v. Blevins Popcorn Co., 659 F.2d 1173, 1183-1184 (D.C. Cir.1981); see 

Food Lion, Inc. at 1016; see also Washington-Baltimore Newspaper Guild, Local 35 v. 

Washington Post Co., 626 F.2d 1029, 1031 (D.C. Cir. 1980) (describing the burden on the 

moving party as a “heavy burden of proof”).  “Furthermore, if the order contains any 

ambiguities, the Court must resolve those issues in favor of the party against whom contempt is 

sought.”  Broderick v. Donaldson, 338 F.Supp.2d 30, 47 (D.D.C. 2004).  As discussed below, the 

plaintiffs fail to meet their heavy burden of proof. 

II. The Court’s Orders Do Not Clearly and Unambiguously Require Current 
Compliance with the Required AIP Outcomes.  

 
The plaintiffs fail to identify a clear and unambiguous Court order that the defendants 

allegedly violated, the required first prong for a finding of civil contempt.  This prong is 

sometime referred to as the “four corner” test, in which the allegations of contempt must be 

directly tied to a clear and specific directive found within the four corners of a court order.  See 

U.S. v. Saccoccia, 433 F.3d 19, 23 (1st Cir. 2005) (stating that the test is “whether the putative 

contemnor is able to ascertain from the four corners of the order precisely what acts are 

forbidden.” (citation omitted).   

The purpose of this four corners rule is to assist the potential 
contemnor by narrowly cabining the circumstances in which 
contempt may be found. It is because the consequences that attend 
the violation of a court order are potentially dire that courts must 
read court decrees to mean rather precisely what they say.   

 
Id. at 28 (citations and quotation marks omitted). 

 5

Case 1:89-cv-01754-TFH     Document 895      Filed 09/05/2008     Page 5 of 26



The test for a clear and unambiguous order “cannot be read in the abstract.  The question 

is not whether the order is clearly worded as a general matter; instead, the clear and 

unambiguous prong requires that the words of the court’s orders have clearly and unambiguously 

forbidden the precise conduct on which the contempt allegation is based.”  Id. at 24-5 (citing 

Perez v. Danbury Hosp., 347 F.3d 419, 424 (2d Cir. 2003)).  

The clarity of the required outcomes in the AIP is, for the most part, not at issue here.  

Rather, the issue is whether the Court’s orders unambiguously require current compliance with 

those outcomes, despite the AIP’s clear language that compliance was to be achieved by 

December 31, 2008, a date that has subsequently been extended, with plaintiffs’ consent, until 

June 30, 2009.  Plaintiffs ignore these extended compliance dates, often relying instead on the 

timeframes originally set forth in the 2003 IP.   

An objective review, however, leads to only one conclusion; current compliance with the 

AIP outcomes and benchmarks is not required, let alone clearly and unambiguously required.  

Moreover, any question as to the ambiguity of the Court’s orders should be construed against 

plaintiffs who consented to the original compliance date of December 31, 2008, and consented to 

the extension of that date until June 30, 2009.6    

At any rate, while the tragic death of the Jacks’ children has unquestionably affected 

CFSA’s performance, the agency has identified appropriate strategies and actions steps, which it 

is implementing, and its performance, as described more fully below, is improving.  A finding of 

civil contempt at this time is neither warranted nor necessary. 

                                                 
6 Though plaintiffs cite to Cobell v. Babbit, 37 F. Supp. 2d 6, 16 (D.D.C. 1999) for the 
proposition that ambiguity is less likely to be found where the order was consented to by the 
putative contemnor, here it is plaintiffs who consented to the compliance dates referenced above.   

 6
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III. As Reflected in its Performance, CFSA is Implementing Appropriate Strategies 
and Action Steps.  

  
A. Investigations of reported abuse or neglect. 

The Child Protective Services (CPS) is responsible for the investigations of alleged or 

suspected abuse and neglect of children.  The CPS Intake Unit maintains a Hotline operated and 

staffed on a 24-hour, 7 days per week basis to receive reports of suspected abuse or neglect.  The 

Intake Unit operates as a first line of contact with the community for the protection of children.  

Following the Jacks case, the number of suspected reports of abuse and neglect received each 

month increased drastically.  As shown below, the number of Hotline calls received each month 

during the six months prior to the Jacks case ranged from a high of 761 in October 2007 to a low 

of 544 in December 2007.  After the Jacks case, the number of hotline calls received each month 

nearly doubled, with a high of 1145 in April 2008.7   
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7 Data from the CFSA’s May trend analysis report and its June and July monthly reports. 
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The significant increase in the number of Hotline calls is attributed to the community response to 

the Jacks tragedy and the media focus on the agency following the deaths.  While the number of 

calls in recent months has started to decline, they remain high compared to the months prior to 

the Jacks case.   

The increase in the number of reports received by the Intake Unit has had a 

corresponding impact on the number of reports accepted for investigation by the Investigation 

Unit, which is responsible for investigating and assessing reports accepted by the Hotline for 

alleged abuse or neglect.  As shown below, the number of new investigations opened each month 

has had an equally dramatic increase from prior months. 8
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   This historic increase in Hotline calls and new investigations has had an undeniable 

impact on the ability of CPS to timely initiate and complete investigations, as well as an impact 

on the caseload of its workers.  The District of Columbia has implemented a number of strategies 

                                                 
8 Data from the CFSA’s May trend analysis report and its June and July monthly reports. 
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to improve the time within which new investigations are initiated, to close open investigations, 

and to reduce the caseload of its workers.     

1. Timely Initiation of Investigations 

The AIP requires that investigations be initiated within 48 hours or that where the child is 

not immediately located good faith efforts are made to locate the child during the first 48 hours.  

Investigations of alleged child abuse and neglect shall be initiated 
within 48 hours. Initiation of an investigation includes seeing the 
child and talking with the child outside the presence of the 
caretaker. When children are not immediately located, documented 
good faith efforts to see the child within the first 48 hours shall 
include visiting the child’s home, school and day care in an attempt 
to locate the child as well as contacting the reporter, if known, to 
elicit additional information about the child’s location; contacts 
with the police shall be made for all allegations that involve 
moderate and high risk cases. 
 

AIP, Section I, 1.a.  The AIP sets a deadline of June 2009 for the District of Columbia to achieve 

the associated benchmark.   

In April 2008, 56% of investigations of alleged abuse and neglect were initiated within 

48 hours.  This was a decrease from November 2007 performance of 71%.  However, CFSA, 

through implementation of the strategies described in the following section, is back on track with 

71% of investigations of alleged abuse and neglect initiated within 48 hours in July 2008.  

Moreover, when you include investigations where good faith efforts were made to locate the 

child within 48 hours of a report, the level of performance in July 2008 increased to 89.5%.9    

                                                 
9 Data from CFSA’s July monthly report. 
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2. Timely Completion of Investigations 

The AIP requires that “investigations of alleged abuse and neglect shall be completed 

within 30 days.”  AIP, Section I, 1.b.  The deadline for the District of Columbia to achieve the 

associated benchmark is June 2009.   

The dramatic increase in the number of new investigations has an obvious impact on the 

agency’s ability to close investigations within 30 days.  A backlog of investigations which were 

open for 31 or more days increased from a low of 52 on December 31, 2007 to a high of 1759 on 

June 13, 2008.   

Twenty social workers were detailed to CPS in March 2008 to assist with investigations 

and additional social workers volunteered to assist with investigations outside of their normal 

tour of duty.  Recently, the District of Columbia increased the number of staff available to 

complete investigations as part of a comprehensive plan called Together for the Children 

(“TFC”).  As of September 5, 2008, the backlog has been reduced to 1280. 

 10
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The goal of TFC is to ensure that children are safe and to significantly reduce the backlog 

of investigations by October 31, 2008.  As a part of TFC four “dedicated units” of social workers 

who are exclusively working on backlog investigations has been created; beginning in mid-

September this effort will be expanded to six units.  The social workers assigned to the dedicated 

units are non-case-carrying CFSA social workers who work in various divisions of the agency, 

such as in the office of policy.  These social workers are assigned to the dedicated units for one 

month, and are exempt from other duties during this assignment.  

Each of the dedicated units has assigned data entry clerks to assist with entering 

documentation in the CFSA information system (FACES).  In addition, the units are supported 

by social services assistants temporarily detailed to CFSA from the Department of Youth 

Rehabilitation Services (DYRS).10   

Furthermore, CFSA has and will continue to hire temporary licensed social workers who 

will remain with the agency until at least 90 days from the date of hire.  These temporary social 

workers and additional social workers detailed from other District of Columbia agencies are 

assigned to work exclusively on backlog investigations.  Finally, CFSA has identified social 

workers who have current caseloads who are assigned a smaller number of backlog 

investigations to complete along with their other duties.  Once the case-carrying staff completes 

their investigations they are no longer expected to assist with closing investigations.  

Each worker who is assigned to complete backlog investigations receives training.  The 

social workers receive an abridged investigations training and the other employees, such as data 

entry clerks, receive training based on their role.   

                                                 
10 The DYRS staff is available to CFSA until September 26, 2008. 
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TFC is in a relatively early stage of implementation.  Nonetheless, since June the agency 

has reduced the number of investigations in the backlog by almost 500 investigations, to 1280 as 

of September 5, 2008.   

The percentage of investigations, which have been closed within 30 days, has increased 

to 20% for July 2008.11  This is an increase from the percentage reported for April 2008, 

however, the percentage will remain low until the backlog is reduced to the pre-Jacks level.   

3. Timely Completion of Investigations of Alleged Abuse or Neglect in Foster Care 
and Congregate Settings 

 
The AIP requires that the District of Columbia complete investigations within 30 days in 

foster homes and within 60 days in congregate care setting.  AIP, Section I, 1.c.  The associated 

benchmark to be achieved by June 2009 is 90%.  In July 2008, CFSA closed 78% of its 

institutional investigations12 on time which is an increase from 57% in April 2008.13     

4. Child Protective Services’ Caseloads 

The AIP requires that the “caseload of each worker conducting investigations of reports 

of abuse and/or neglect shall not exceed the MFO standard, which is 1:12 investigations.”  AIP, 

Section I, 28.a.  The plaintiffs assert that the caseloads of CPS workers exceeds the standards set 

out in the AIP, noting that in June 2008, 74% of CPS workers carried more than 12 

investigations.  As set out above, in early 2008 there was a dramatic increase in both the number 

of Hotline calls and the number of corresponding new investigations.  Each of those new 

investigations must be assigned to a worker to initiate contact and complete the investigation.  

The District of Columbia added additional personnel as detailed above to ensure that the 

                                                 
11 Data from CFSA’s July monthly report. 
12 Data includes investigations for foster homes, group homes, and all other institutions such as 
youth serving centers and camps.   
13 Data from CFSA’s July monthly report. 
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caseloads of each worker is manageable.  As of September 4, 2008, the average caseload for 

workers conducting investigations was 17.  The breakdown is as follows:  

1 – 12 investigations:  31 workers 
13 – 16 investigations: 8 workers 
17 – 20 investigations: 9 workers 
21 – 24 investigations: 9 workers 
25 – 28 investigations: 10 workers 
29 – 32 investigations: 4 workers 
33+ investigations:  1 worker (39 investigations)    

 
5. Quality of Investigations 
 

Since January 2008 (prior to the discovery of the Jacks children), CFSA has been 

engaged with the National Resource Center on Child Protective Services (NRCCPS) to review 

hotline and investigations functioning and to provide recommendations for improvements based 

on best practices in the field.  Initially, the NRCCPS reviewed a sample of 198 hotline calls—

listening to the recordings where available and reviewing the documentation in FACES—with 

the assistance of staff from CFSA and the Court Monitor’s office, the Center for the Study of 

Social Policy (CSSP).  Based on this review, the NRCCPS made recommendations for 

improvements on policy, practice, and procedures, as well as staffing, training, supervision, data 

documentation, and quality assurance.14  The NRCCPS final report on the Hotline will be issued 

in September 2008. 

Beginning in September, the NRCCPS will begin a review of investigation functioning.  

The review will focus on the multiple studies that have been completed over the last three years 

on CFSA investigative practice. Based on this review and additional observations of practice, the 

NRCCPS will provide recommendations for policy, practice, and procedural improvements 

based on best practices in staffing (schedules, education, and hiring practices), training, 

                                                 
14 Some of these recommendations are being implemented prior to issuance of the final report. 
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supervision, assessments, and practice. CFSA anticipates completion of this work in the fall 

2008.  

Based on the recommendations from these two reviews, CFSA intends to revise policy 

and procedure and to develop a practice protocol for CPS that is grounded in the values of the 

CFSA practice model. 

B. Multiple Placements 

As reflected in the AIP, the District of Columbia is fully committed to reducing the 

number of placements for each child who enters care.  The AIP sets forth three goals aimed at 

reducing multiple placements: 

a. Of all children served in foster care during the fiscal year (2007 
and subsequent years), and who were in care at least 8 days and 
less than 12 months, 88 percent shall have two or fewer 
placements.    
 
b. Of all children served in foster care during the fiscal year (2007 
and subsequent years), and who were in care for at least 12 months 
but less than 24 months, 65%  shall have had two or fewer 
placement settings.   
 
c. Of all children served in foster care during the fiscal year (2007 
and subsequent years), and who were in care for at least 24 
months, 50% shall have had two or fewer placement settings since 
October 1, 2004 or entry into care (if entry was after October 1, 
2004).  

 
AIP, Section I, 13.a-c.  Each of the numerical targets provided is to be met by June 2009.  

Plaintiffs argue that the defendants are in noncompliance because their current performance is 9-

13% lower than those numerical targets.  However, given the remaining time for the defendants 

to reach compliance, such a determination is premature.   

 The agency has proposed a number of strategies for the next 10 months to reduce the 9-

13% gap.  For example, the District of Columbia continues to work with Maryland to increase 

 14
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the number of kin who reside in Maryland who may be licensed or certified as kinship caregivers 

and the agency is establishing the use of child and family team meetings at critical junctures 

throughout a case to try to correct issues and prevent a placement disruption.   

C. Placement Array 
 
As set forth in the AIP, the CFSA has multiple goals for ensuring that it has an adequate 

placement array.  Plaintiffs’ focus on two such goals that are addressed in turn below.   

First, with certain exceptions, the AIP requires that no child under the age of 12 “be 

placed in a congregate care setting for more than 30 days.”  AIP, Section I, 9.a.  The agency’s 

performance under this goal is obviously affected by the dramatic increase in the number of new 

reports and correspondingly new cases since January 2008.  Accordingly, as reported in 

plaintiffs’ motion, as of April 2008, twenty-six children under the age of 12 were in congregate 

care for more than 30 days.  As of July 2008, seventeen children under the age of 12 have been 

in congregate care for more than 30 days.   

Second, the AIP requires, with certain exceptions, that no more than 82 children are 

placed more than 100 miles from the District of Columbia.  As of July 2008, 113 children15 were 

placed more than 100 miles from the District of Columbia.  This is a decrease from the 126 cited 

in plaintiffs’ motion and it reflects the movement needed for the agency to reach its goal by June 

2009.   

For the agency to meet these goals, it has been working to increase both the number and 

type of placements available in the District of Columbia.  The agency is increasing the number of 

foster homes, kinship homes, and placements for medically fragile children.  This is being 

                                                 
15 The data includes the children who are in specialized care that meet their serious medical 
needs.   

 15

Case 1:89-cv-01754-TFH     Document 895      Filed 09/05/2008     Page 15 of 26



accomplished by recruiting new foster homes through a media campaign and re-evaluating 

current placement contracts.  

D. Medical and Dental Care 
 

The AIP requires that defendants (1) provide health screenings for all children prior to 

placement, (2) ensure children in foster care receive a full medical and dental evaluation within 

30 days of place, and (3) provide Medicaid coverage for all children.  AIP, Section I, 24.  The 

data for each of these requirements has been difficult to track and therefore, it reflects a 

undercount of actual performance.  CFSA has recently undertaken several strategies to improve 

performance on the medical and dental measure.   

  First, the agency has modified the scheduling process for health screenings and medical 

evaluations, which has historically been a problem.  Historically, the agency would set a medical 

appointment to conduct the 30-day evaluation, which may not be convenient for the foster 

parent.  The new system requires the social worker and foster parent to schedule the appointment 

taking into account the foster parent’s schedule.  Second, the agency established evening hours at 

the Arc of DC to conduct the evaluations, which is more convenient for caregivers.  Finally, the 

agency is working to improve its data collection in FACES so that it can more readily determine 

its level of progress and identify problems earlier.      

CFSA is working with a sister agency, the Department of Health Care Financing, to 

document Medicaid coverage and ensure that coverage remains active for the entire time a child 

is in care.  CFSA recently reviewed data concerning Medicaid coverage for children and found 

that in June 2008, approximately 100 children, or 4% of the total population in care, did not have 

 16
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Medicaid coverage.  This number includes the 45-60 children who enter care monthly for whom 

it takes 7-45 days to receive Medicaid cards.16   

E. Permanency Services  
 

The importance of achieving permanency for children is reflected in the AIP 

requirements that defendants initiate actions to free children for adoption and find pre-adoptive 

homes as quickly as possible.  Unfortunately, CFSA’s electronic data concerning these goals 

undercounts its performance.  In order for CFSA to review the data for each of these goals, they 

must perform a manual review of records.  As reflected below, the more recent data show 

improvement in each of these goals. 

 
 Benchmark 

to be 
achieved by 
June 2009 

Data cited in 
plaintiffs’ 
motion 

Updated data 

Children with a permanency goal of 
adoption shall have legal action initiated to 
free them for adoption within 45 days of 
their permanency goal becoming adoption.  
AIP, Section I, 15. 

 75% 50% (as of 
November 
2007) 

88% (measuring 
children with goal 
change in February 
and March 2008) 

Children with a permanency goal of 
adoption should be in an approved adoptive 
placement within nine months of their goal 
becoming adoption.  AIP, Section I, 16.a. 

85% 53% (as of 
April 2008) 

64% (measuring 
children with a goal 
change in November 
2007 – July 2008) 

CFSA shall make all reasonable efforts to 
ensure that children placed in an approved 
adoptive home have their adoptions 
finalized within twelve (12) months of 
placement in the approved adoptive home.  
AIP, Section I, 16.c. 

85% 10% (as of 
April 2008) 

40% (measuring 
finalized adoption 
within 12 months in 
October 2007 – July 
31, 2008) 

 
In the fall of 2007, the CFSA engaged the Annie E. Casey Foundation’s Casey Strategic 

Consulting Group (CSCG) to assist with developing and implementing strategies to improve 

                                                 
16 It is the Defendants’ understanding, that the data cited by the Plaintiffs concerning how many 
caregivers receive documentation of Medicaid coverage within 5 days is from phone surveys 
conducted by staff of the Court Monitor. 
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performance on achieving permanency (reunification, guardianship or adoption) while reducing 

emancipation for youth in care.  More than half of the children in foster care are over the age of 

12, and more than 800 youth (over one-third of the population) have a goal of alternative planned 

permanent living arrangement.  Through this work, CFSA is seeking to the turn the corner on 

permanency for older youth and has set targets for improving permanency rates for teenagers 

exiting care.  This does not relieve or remove the emphasis CFSA places on permanency for 

younger children as well.  

The CSCG work is led by a steering committee consisting of CFSA leadership, 

management, and front-line staff from multiple offices within the agency and leadership from the 

family services division of the Office of the Attorney General.  After analyzing data and 

conducting interviews and focus groups with staff, youth, and external partners, the CSCG 

worked with a steering committee to craft three work streams. The three work streams are: (1) 

embedding the practice model, with its focus on permanency for children, within all agency 

functions and with contracted providers through our contracts and training, (2) recruiting and 

retaining foster parents to meet the needs of the youth in care, and (3) enhancing permanent 

youth placements and life-long connections with caring adults.  External partners are involved in 

this work through established workgroups that are tasked with completing each of the work 

streams.    

F. Visitation 

The AIP includes numerous goals relating to visits between workers, children, and 

families.  The first such goal requires a worker to make twice-monthly visits to families where 

there has been a substantiated finding of abuse or neglect.  AIP, Section I, 4.  The associated 
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benchmark to be achieved by June 2009 is 50%.  As shown below, CFSA has consistently been 

meeting the benchmark with twice-monthly visits in July 2008 at 71%.   

Likewise, the agency has consistently been meeting the benchmark for twice-monthly 

visits to each child in out-of-home placements.  AIP, Section I, 5.a.  The targeted benchmark to 

be achieved by June 2009 is 80%.  As shown below, the CFSA met this benchmark at 86% in 

July 2008.   

While the other visitation benchmarks have not been met, the agency has been making 

progress toward the target.  For example, the AIP sets forth a requirement that workers make 

weekly visits during the first four weeks of placement or a placement change.  AIP, Section I, 

6.a.  Plaintiffs refer to the April performance of 65% as a “failure to comply.”  However, the 

deadline to reach the targeted benchmark of 80% has not lapsed.  Moreover, the agency is 

making progress toward achieving that mark by the required deadline, as reflected in the 

increased performance of 74% in July 2008.  As reflected below, the visitation numbers, for the 

most part, are increasing as the agency stabilizes after the Jacks case.   

 
 Benchmark to 

be achieved 
by June 2009 

November 
2007 
Performance 

April 2008 
Performance 

July 2008 
Performance17

In-Home, 2x monthly visits.  
AIP, Section I, 4. 

50% 73% 67% 71%  

Out-of-Home, 2x monthly 
visits.  AIP, Section I, 5.a. 

80% 87% 85% 86% 

Weekly visits first four weeks.  
AIP, Section I, 6.a. 

80% 80% 65% 74% 

 Goal of Reunification, twice 
monthly visits with worker and 
parent during first three 
months of placement.  AIP, 
Section I, 10. 

80% 37% 50% 46% 

                                                 
17 Data from November 2007 and April 2008 as reflected in the Court Monitor’s reports.  Data 
from July 2008 from the CFSA’s July monthly report.   
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 Benchmark to 
be achieved 
by June 2009 

November 
2007 
Performance 

April 2008 
Performance 

July 2008 
Performance17

Goal of Reunification, weekly 
visits between child and 
parent, unless clinically 
inappropriate, not in best 
interest of child, or did not 
occur despite best efforts.   
AIP, Section I, 11. 

85% 46% 33% 42% 
 
(67% had at 
least one visit 
in July) 

Children placed apart from 
siblings, twice monthly visits 
with some or all of their 
siblings.  AIP, Section I, 20.b. 

75% 59% 59% 62%  
 
(72% had at 
least one visit) 

 
To improve families’ outcomes, service delivery to families, and families’ connections 

with neighborhood resources, CFSA is strengthening its partnership with the seven Healthy 

Families Thriving Community (HFTC) Collaboratives through the Partnership for Community-

Based Services.  In the next few weeks, the agency will implement this practice model that was 

developed jointly with the HFTC Collaboratives.  To effectively implement this Partnership, 

CFSA is co-locating 10 supervisors and 50 social workers with the HFTC Collaboratives 

throughout the District of Columbia in wards 1, 4, 5, 6, 7, and 8. 

Strategically placing public child welfare staff with staff from other private agencies 

enables cross-agency and cross-system coordination on behalf of families and children.  Co-

location is also intended to raise the community’s awareness of child maltreatment and the 

services available to prevent child maltreatment.  Through the Partnership, CFSA and 

Collaborative staff will team on cases—with children remaining at home—that are particularly 

challenging and which require an additional level of support.  The goal is to keep these families 

safe, provide avenues, resources and supports for strengthening and stability, and to keep 

families together when appropriate. 
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G. Training 

The AIP has two types of training requirements, pre-service and in-service training.  A 

newly hired social worker is to receive 80 hours of pre-service training.  AIP, Section I, 30.a.  

The targeted benchmark to be achieved by June 2009 is 90%.  However, CFSA exceeded that 

requirement in calendar year 2007, with 100% of CFSA social workers receiving the required 

pre-service training.18  However, this percentage decreases when private agency workers are 

included.   

A new supervisor is to receive 40 hours of pre-service training.  AIP, Section I, 30.b.  The 

targeted benchmark to be achieved by June 2009 is 95%.  In calendar year 2007, 83.3% of new 

CFSA and private agency supervisors completed the required training.   

The AIP also required 30 hours of in-service training each year for workers and 24 hours 

for supervisors.  AIP, Section I, 31.a-b.  The targeted benchmark to be achieved by June 2009 for 

both in-service requirements is 85%.  The training data for each of these categories shows that 

the agency did not reach the target in 2007.  However, CFSA training hours are undercounted 

because several workers completed trainings offered through the Collaboratives but the agency 

has yet to receive official documentation from the Collaboratives detailing those training hours.    

CFSA recognizes it must increase the private agency workers’ training and increase the 

data collection to an acceptable level.  CFSA has requested that the Consortium for Child 

Welfare (the membership organization representing most of the private agencies contracted by 

CFSA) submit a proposal for meeting this requirement for new social workers.  In addition, 

CFSA continues to ensure that all workers receive pre-service training prior to assuming a full 

caseload by verifying the completion of pre-service training prior to granting access to FACES.    

                                                 
18 Statistics for calendar year 2008 cannot be measured until the beginning of 2009. 
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In addition, the agency has identified a number of strategies to increase its performance.  

First, in order to maintain and increase the high level of training within its own workforce, CFSA 

will develop staff performance benchmarks that measure desired practice attitudes and behaviors.  

The performance benchmarks include measuring completion of required in-service training for 

both workers and supervisors as part of the annual performance evaluation for workers and 

supervisors.  Second, CFSA will continue to provide pre-service training for newly hired 

workers and will use an assessment tools to gauge worker competency prior to assuming full 

caseloads.   

H. Oversight of Services 
 

1. Quality Assurance 

There are multiple quality assurance activities currently in place, including an internal 

child fatality review unit, a quality services review/case practice team, and quality assurance 

unit.  These three units have been in place for over four years.  

The internal child fatality review unit reviews fatalities of children or youth that have 

been in contact with CFSA within four years of their death.  In addition, the unit completes an 

annual report with recommendations for improvements within the agency and broadly within 

District of Columbia government.  These reviews and recommendations are also shared with the 

city-wide child fatality review committee.  As of June 30, 2008, fatalities of 22 children known 

to CFSA had been reported for calendar year 2008.  Of these, internal reviews have been held for 

11.  Internal reviews were also held for two children who died in 2007 but whose deaths were 

not reported to CFSA until this calendar year.  

The quality services review/case practice unit coordinates the reviews of and 

recommendations for practice change based on the reviews of a random sample of cases each 
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year (with assistance from trained reviewers throughout the agency and external to the agency).  

In 2007, the unit reviewed over 80 cases managed by CFSA and the private agencies.  As of June 

25, 2008, the Quality Service Review (QSR) Unit held 52 reviews, including 30 unit-level 

reviews at CFSA and 22 reviews of cases managed by private agencies. 

The Quality Assurance Unit conducts analytical studies, facilitates various case practice 

review processes, and provides technical assistance to support the work of CFSA and private 

agency staff.  In addition to the multiple studies the quality assurance unit completes, the unit 

staffs the DC ChildStat: Coaching, Mentoring and Teaching Case Review Process, a continuous 

quality improvement process modeled after New York City’s ChildStat.  During each ChildStat 

session, teams of social workers, supervisors, and managers present two randomly selected 

cases—one managed by CFSA and one by a private agency.  The process is primarily a case 

review, augmented by staffing, caseload, and visitation data.  ChildStat participants discuss the 

cases in detail to identify practice strengths, challenges, and system barriers.  The QA Unit 

randomly selects the cases, provides planning assistance to presenting teams, and records 

systemic themes.  As of June 30, 2008, 16 cases had been reviewed during DC ChildStat. 

2. Performance Based Contracts 

CFSA is invested in improving private agency performance and outcomes for children 

through multiple methods, including performance-based contracts.  CFSA has been working with 

a nationally recognized consultant to develop a revamped public/private system that meets the 

needs of the District of Columbia’s children.  In October 2006, a Request for Information was 

released and a conference was held to gather public comments on the model CFSA was 

proposing at that time.  In the interim, until a solicitation could be released, CFSA entered into 

sole-source contracts with the then-current family-based providers, which tied payment to 
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performance on a list of AIP measures set forth on a monthly scorecard.  Since February 2007, 

private agency performance on select measures has improved, however permanency outcomes 

for children remain a challenge.  

In the spring of 2007, CFSA held five public meetings to discuss shared values and 

outcomes for the child welfare system, largely grounded in the federal standards for permanency.  

Again, there was strong participation by the current providers and local advocates, as well as 

participation by new providers seeking to do business with the District of Columbia.  Since that 

time, drafts of the request for proposal (RFP) and overviews of the model have been shared with 

the Court Monitor and plaintiffs.  Revisions have been made to the draft based on their 

comments. 

CFSA intended to release the RFP in September 2008, however developing the needed 

infrastructure, including the additional builds needed in the CFSA information system, requires a 

delay in the release of the RFP to ensure CFSA can effectively implement and monitor this 

complete change in contracting. 

In the interim, additional activities are underway to improve private agency performance.  

New leadership is in place to provide guidance and oversight to the monitoring staff with the 

appointment of a new administrator who has extensive quality improvement experience within 

CFSA.  Beginning with the third quarter of the current contract year (August 1 – October 31), a 

new evaluation tool and process will be used to assess performance in the last two quarters of the 

contract year.  The tool captures performance on practice standards (e.g., timely submission of 

ICPC documentation), contract requirements (e.g., current licensure of foster homes), and quality 

improvement activities (e.g., case reviews).  

 24

Case 1:89-cv-01754-TFH     Document 895      Filed 09/05/2008     Page 24 of 26



Private agency quality assurance and senior management staff, the child placement 

agency monitors, and a contract compliance officer collaborated to finalize the operational 

procedures for the new evaluation tool.  The completed tool results in a grade (A – F).  

Private agencies that receive a grade of C or below will receive recommendations and 

technical assistance from the program monitors to improve performance.  Any agency that 

receives a grade of D or F must submit a corrective action plan to address the noncompliance 

with contract deliverables.  Program Improvement Plans are required when the program monitors 

cite a contract deficiency. 

Through multiple activities, CFSA is placing more emphasis on the quality assurance 

activities the private agencies are undertaking and the quality of the monitoring practice.  These 

activities include: 

• Providing information to the private agencies on activities that would be considered 

quality assurance.  The web link for the Council on Accreditation’s (COA) 

Performance Quality Improvement standards were sent to the private agencies in June 

2008. 

• Required private agencies to submit an internal quality assurance plan to CFSA in 

July 2008. 

• Reviewed the agencies’ internal quality assurance plans for thoroughness and to 

ensure that CFSA cases and case practice are incorporated.  

• Offering quality assurance technical assistance to the private agencies provided by 

CFSA staff members familiar with COA quality assurance standards and other quality 

assurance activities.  
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• Engaging the private agencies in ongoing CFSA quality improvement activities and 

activities to operationalize the practice model, including ChildStat, quality service 

reviews, and the Permanency Outcomes Project.  

• Coaching and mentoring the program monitors in the business process and operating 

procedures for the new evaluation tool.  Supervisors for the program monitors are 

responsible for tracking the monitoring activities of each staff member.  

CONCLUSION 

 For the above-stated reasons, plaintiffs’ motion for a finding of civil contempt should be 

denied.   

 

Respectfully submitted, 
 
PETER J. NICKLES 
Acting Attorney General for the District of Columbia 
 
 
 /S/    
RICHARD S. LOVE [340455] 
Senior Assistant Attorney General 
Office of the Solicitor General 
(202) 724-6635 
 
 
 /S/    
LUCY PITTMAN [483416] 
Assistant Attorney General 
Office of the Attorney General 
441 4th Street, N.W., Sixth Floor South 
Washington, D.C.  20001 
(202) 442-9891 

 
Dated: September 5, 2008 
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