
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

OCALA DIVISION

UNITED STATES OF AMERICA

-vs- Case No. 5:06-cr-22-Oc-10GRJ

WESLEY TRENT SNIPES
EDDIE RAY KAHN
DOUGLAS P. ROSILE
                                                            /

O R D E R

The original indictment in this case was filed in April of 2006 (Doc. 1), and trial

was scheduled in March 2007 (Doc. 37).  In February of 2007 the Court granted a

continuance and rescheduled the trial for the October, 2007 term (Doc. 85).  In the

intervening months, the Court twice considered, and denied, motions for severance

and continuance by the Defendant Snipes (Docs. 186, 188 & 194).

On October 2, 2007, pursuant to prior notice, the Court conducted a pretrial

conference (Doc. 195, 209).  Mr. Snipes was represented at the conference by his

counsel  of record.  No mention was made at the conference of any anticipated

circumstance or event that might cause an impediment to the commencement of trial

as scheduled.  The hearing concluded in the late afternoon, and the very next day,

October 3, 2007, a document was filed entitled “Defendant’s Notice of Discharge of

Counsel and Appearance and Substitution of New Trial Counsel” (Doc. 210).  The

notice was accompanied by an “Emergency Motion to Continue Trial” (Doc. 213) filed
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1  This was the first occasion in the history of the case that any representation was made to
the Court that both co-Defendants consented to a continuance of the trial.

2

by new counsel who had purported to appear for the Defendant Snipes through the

filing of the notice of discharge of existing counsel of record.  Immediately thereafter,

Defendant Snipes existing counsel of record filed an “Emergency Motion to

Withdrawal” [sic] (Doc. 214).

The Court responded to these maneuvers by filing an Order that same day,

October 3, 2007, (Doc. 215) denying the Emergency Motion to Continue (Doc. 213).

In that Order the Court observed that all of these events would lead any reasonable

person to suspect that the Defendant’s dismissal of able counsel was nothing more

than a ploy designed to force the continuance of the trial.  The Court also cited to Rule

2.03 of the Rules of the Middle District of Florida which expressly provides that if a

party wishes to discharge counsel the party must be prepared to proceed pro se or

obtain the appearance of substitute counsel who is ready to meet established trial

dates.  Several days later, on October 9, 2007, Defendant Snipes’ new counsel filed

on his behalf a “Motion for Reconsideration of the Court’s Denial of a Continuance

and Joint Motion with all co-Defendants for a 90 Day Continuance” (Doc. 224).1  On

October 9, 2007 the Court conducted a hearing on the emergency motion to withdraw

(Doc. 214).  At the conclusion of the hearing the Court reserved ruling on all pending

motions, especially in view of the fact that the motion for reconsideration (Doc. 224)

had just been filed earlier in the day, and the Court, being in trial, was then unfamiliar

with the details recited in the document.  The Court was aware, however,  that
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Defendant Snipes’ new counsel in the Motion for Reconsideration (Doc. 224)

predicated the motion upon a lengthy list of alleged deficiencies in the prior

representation of attorney William R. Martin to the point that the Defendant Snipes

had allegedly received ineffective assistance of counsel in violation of his Sixth

Amendment rights.  The Court, therefore, inquired, among other things, as to whether

new counsel for the Defendant or the Defendant individually intended to file with the

Court or other appropriate authorities a complaint of professional misconduct in

violation of Rule 1.1 of the Model Code of Professional Conduct.  See also, Rule 8.3

of the Code entitled “Reporting Professional Misconduct.”  The Court was informed

that no such complaint had been filed and that no such complaint was presently being

contemplated.  Accordingly, in light of the history of this case as previously recited,

the Court declines to place any credence in the claim of ineffective assistance of

counsel; and, in view of the result reached below, such claims are rendered MOOT

in this litigation and need not be considered or decided.

In any event, it is clear that irreconcilable differences have developed between

Mr. Snipes and all of his counsel of record as of October 2, 2007, and the Emergency

Motion to Withdraw filed by or on behalf of all of those lawyers (Doc. 214) is hereby

GRANTED and such counsel are individually relieved and discharged of any further

responsibility for the defense of Wesley Trent Snipes in this case.  

Further, given the appearance of new counsel and the filing of a joint motion for

continuance by all of the Defendants, the Court finds that the ends of justice served

by a continuance outweigh the best interest of the public and the Defendant in a
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speedy trial, and the Court is compelled to grant the motion.  Accordingly, the

Defendant’s motion for reconsideration (Doc. 224) is hereby GRANTED and the trial

of this case is CONTINUED to the January 2008 term.  A separate notice of trial will

be issued by the Clerk.

IT IS SO ORDERED.

DONE and ORDERED at Ocala, Florida, this 10th day of October, 2007.

Copies to: Counsel of Record
Maurya McSheehy, Courtroom Deputy
WESLEY TRENT SNIPES
EDDIE RAY KAHN
Douglas P. Rosile
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