
AALS Section on Labor Relations & Employment Law 
Fall 2006 Newsletter – October 10, 2006 

 

In this Issue: 

• The AALS Annual Meeting (January 3-6, 2007, Washington, D.C.):   

◦ The Section’s Program & Breakfast 

◦ Other Programs of Interest at the Annual Meeting 

• Useful Links 

                                                                                                           

The AALS Annual Meeting 

Washington, D.C., January 3-6, 2007 
 

The Breakfast  (Friday, Jan. 5, 7:00 to 8:30 a.m.)  

Join your fellow labor and employment law teachers for continental 

breakfast, caffeine, and conversation.  Yes, it’s early.  But especially 

for those who are new to the legal academy, or to the labor and 

employment neighborhood, it’s a great way to meet others in the field.   

 

Section Program:  “New Ways of Governing the Workplace”  
Fri., Jan. 5, 1:30 to 3:15 p.m.  

(Section Business Meeting immediately after the session) 

 

Our Section’s program at the 2007 AALS Annual Meeting will be a 

critical discussion of emerging approaches to workplace governance 

and regulation that aim to supplement or supplant the regime of 

regulation, collective bargaining, and litigation that dominated 20th 

century labor and employment law.  The panel, moderated by Cynthia 

Estlund (NYU School of Law), will include leading scholars and 

practitioners who are seeking to discern, evaluate, and shape the next 

generation of institutions for workplace governance: 

• Lance Compa (Cornell University Industrial and Labor Relations 

School) 

• Jennifer Gordon (Fordham Law School) 

• Orly Lobel (University of San Diego School of Law) 

• Charles Sabel (Columbia Law School) 

• Judith Scott (General Counsel, Service Employees International 

Union)     

The three basic modes of workplace governance that took hold 

beginning in the New Deal – unionization and collective bargaining, 

http://www.aals.org/am2007/index.html
http://its.law.nyu.edu/faculty/profiles/index.cfm?fuseaction=cv.main&personID=25449
http://its.law.nyu.edu/faculty/profiles/index.cfm?fuseaction=cv.main&personID=25449
http://www.ilr.cornell.edu/directory/lac24/
http://law.fordham.edu/ihtml/fac-2bioPP.ihtml?id=507&bid=840
http://www.sandiego.edu/usdlaw/faculty/facprofiles/lobel.php
http://www2.law.columbia.edu/sabel/
http://www.jamhoff.com/JHProfScott.shtml


centralized enforcement of minimum labor standards, and later, private 

litigation in support of individual rights – are all under severe strain 

today.  The domain of collective bargaining has shrunk to eight percent 

of the private sector workforce; “command-and-control” regulation 

has come under attack as both too rigid and too easily evaded in a 

globally competitive economy; and judicial enforcement of rights, 

always unwieldy and inaccessible to most lower-wage workers, is 

giving way in many quarters to private arbitration.  The regulatory 

crisis is most acute at the bottom of the labor market, where many 

employers operate below the regulatory radar; but it is advancing 

across the board. 

There is thus a pressing need for new institutions and new 

approaches to governing the workplace and labor conditions for the 

increasingly globalized and competitive economy and its footloose and 

fast-changing organizations.  New theories of governance and new 

regulatory practices have indeed been emerging, mostly outside the 

traditional boundaries of labor and employment law, and outside the 

U.S.  The global anti-sweatshop movement has pioneered some 

promising approaches to workplace governance.  Some labor unions 

are trying out novel forms of representation, often in conjunction with 

other non-governmental actors, and usually outside of the NLRA. 

This panel will discuss new theories of governance as they apply to 

the regulation of work and labor conditions, and the new institutions 

and practices that are both informing and informed by the new 

theories.  Can they realize rights, improve labor standards, and give a 

voice to workers?  Can they restore a measure of democratic 

accountability and social control over the world of work?  Or do they 

threaten to undermine still-crucial commitments to state enforcement, 

judicial remedies, and collective bargaining rights?  We expect a lively 

exchange of views on the future shape of the law governing the 

workplace. 

 

Other Annual Meeting Programs of Interest 

 

Section members’ interests are wide-ranging, of course, but there are 

quite a number of programs this year that seem likely to be of interest to 

many of us.  Some are listed below (with abbreviated program 

descriptions where available).  The complete program descriptions, and a 

list of the other programs, are available at the AALS Annual Meeting site. 

 

http://www.aals.org/am2007/program.html


Plenary Session on Academic Freedom (Thurs., Jan. 4, 2:15 to 4:00 p.m.; 

one of 3 concurrent sessions): 

Robert Post (Yale Law School) is moderating a panel with Elena Kagan 

(Harvard Law School), Geoffrey Stone (University of Chicago), and 

William Van Alstyne (College of William & Mary).  Their discussions of 

Rumsfeld v. FAIR, Grutter v. Bollinger, and Garcetti v. Ceballos, will 

bear upon many issues of special concern in our own workplaces.   

 

Section on Education Law and Section on Minority Groups:  “The Assault on 
Academic Freedom in the Academy: Exploring the Intersectionalities of 
Race, Religion and Gender in Higher Education” (Thurs., Jan. 4, at 4:00 to 

5:45 p.m.) (No program description available) 

 

Section on Employee Benefits:  “Teaching Employee Pensions in the Land 
Where 401(k) Plans are King” (Friday, 8:30 to 10:15 a.m.): 

With the rapid decline in the number of defined benefit plans, it is 

appropriate to rethink the teaching of Employee Benefit classes, which 

to date have focused on Employee Retirement Income Security Act 

(ERISA) regulation of defined benefit plans. Today, defined contribution 

plans predominate. More particularly, 401(k) plans are becoming the 

dominant form of an employer-provided, qualified retirement plan. This 

session will review the current law of 401(k) plans, including the effect 

of litigation such as that arising out of the collapse of Enron, and will 

discuss how these changes might be reflected in courses in Employee 

Benefits. 

 

Sections on Alternative Dispute Resolution and Employment Discrimination 

Law:  “Dispute Resolution in Action: Examining the Reality of Employment 
Discrimination Cases” (Friday, 10:30 a.m. to 12:15 p.m.): 

This session will examine how employment discrimination cases are 

handled under different dispute resolution methods and the impact of 

each of these processes.  Speakers will discuss internal employer 

compliance efforts and grievance programs, their ability to integrate 

the workplace and their effects on judicial decision-making in litigated 

cases; EEOC involvement in discrimination cases, in particular through 

its mediation and conciliation programs; arbitration of employment 

discrimination cases and the evolving law of mandatory arbitration; and 

other countries’ approaches to employment discrimination cases, 

focusing in particular on dispute resolution processes.  What are the 

comparative advantages and disadvantages of various programs?  

Would different types of employment discrimination claims benefit from 



different types of dispute resolution processes?  Does different law 

evolve from these processes?  How do issues like fairness and justice 

compare among these processes? 

 

AALS Open Source Program:  “Wal-Mart: A Case Study in Interdisciplinary 
and Inter-Doctrinal Approaches to Legal Problems” (Fri., Jan. 5, 3:30 to 

5:15 p.m.) 

Wal-Mart is the world’s largest retailer, and perhaps its largest private 

employer. Wal-Mart employs 1.6 million people, has 6,200 stores 

worldwide, and 138 million customers visiting those stores every week.  

Almost every day new legal issues involving Wal-Mart are raised in 

the courts and reported by the media. This panel will bring together 

legal scholars, sociologists, and economists to discuss the legal issues 

that revolve around Wal-Mart and its business model, and to explore 

possibilities for interdisciplinary scholarly collaboration.   

 

Section on Agricultural Law: “ ‘With These Hands’ - The Life and Law of 
Migrant Farmworkers” (Fri., Jan. 5, 3:30 to 5:15 p.m.)  

Most of the million and a half seasonal farmworkers who harvest the 

food we consume are migrant workers, among the most socially 

disadvantaged American workers and largely invisible to mainstream 

society.  Many are immigrants, and many of those are undocumented.  

For a variety of reasons, the law governing agriculture and agricultural 

labor has traditionally been quite distinct from the law governing other 

industries and labor markets.  This session will explore the life and the 

law of migrant farmworkers today, including issues that arise in labor 

law, employment law, education, immigration, and agricultural law.    

 

Section on Women in Legal Education:  “The Changed Organizational 
Structure of Law Schools and its Impact on Faculty”  (Sat., Jan. 6, 9:00 to 

10:45 a.m.) 

The program will explore the impact of changes in law schools in the 

last 30 years.  In the past, a dean and an associate dean, themselves 

tenured professors, presided over a small staff and a faculty that 

consisted primarily of tenured and tenure track professors and a few 

adjuncts.  Today administrations have exploded, with multiple associate 

and assistant deans, program directors, and staff – nearly all of them 

non-tenure track; and the teaching faculty includes growing numbers 

of both adjuncts and non-tenured clinical, legal writing, and other skills 

teachers.  Status, money, and job security still go to tenured and tenure 

track teachers, who are still largely white and male, while women of all 



colors predominate in the lower paying, lower status, less secure 

untenured positions.  The panel will discuss these changes and their 

impact on the composition and role of the professoriate. 

 

Useful Links 
 

A Blog of Our Own:  Professors Richard Bales (Chase College of Law, 

Northern Kentucky Univ.) and Paul Secunda (Univ. of Mississippi School 

of Law) maintain a very useful blog for our own corner of the law school 

world.  Workplace Prof Blog publicizes and fosters discussion of items of 

interest to labor and employment law teachers and scholars, including 

recent cases, news reports, newly published articles and books, upcoming 

conferences and symposia, links to other organizations (unions, etc.), and 

news about our colleagues.  It’s all here.  From now on, Workplace Prof 

Blog will also serve as a supplemental outlet for this Section, with links to 

Section news and events.   

 

In addition, there is useful material at Traditional Labor Law Blog (for real 

NLRA junkies); Ross Runkel’s Employment Law Memo (primarily on recent 

judicial and administrative opinions); and Runkel’s Arbitration Law Memo 

(on recent decisions bearing on labor and employment arbitration). 

 

We could include more here, but from these sites you can find nearly 

everything for the discerning professor of labor and employment law.  

Surf’s up! 

 

2006 Section Officers: 

Chair:  Cynthia Estlund (New York University School of Law) 

Chair-Elect:  David Yamada (Suffolk University Law School) 

Secretary:  Michael Selmi (George Washington Univ. School of Law) 

Executive Committee:  Above plus 

 James G. Pope (Rutgers) 

 Paul Secunda (Univ. of Mississippi School of Law) 

 Marley Weiss (Univ. of Maryland School of Law) 

http://lawprofessors.typepad.com/laborprof_blog/
http://traditionallaborlaw.blogspot.com/
http://www.lawmemo.com/
http://www.lawmemo.com/arb/memo/

