
The Inter-American Commission on Human Rights will hear Challenge to 
Mandatory Deportation in the United States 

 
On Friday July 20, the Inter-American Commission on Human Rights (Commission) 
will hear Smith and Armendariz v. U.S., a case challenging mandatory deportation in 
U.S. immigration law.  The petitioners, Wayne Smith and Hugo Armendariz, were both 
mandatorily deported from the United States under the aggravated felony provision of 
the Immigration and Nationality Act (INA) after changes to US immigration law in 
1996.  Both of these men, despite being respected members of their communities and 
having families that depended upon them, were deported for relatively minor drug 
crimes.  Smith and Armendariz were forced to leave behind their U.S. citizen children 
upon being deported from the country that granted them legal permanent residency 
when they themselves were just children.  Under the 1996 laws, and the revocation of 
the ever important 212(c) waiver, these men were denied the ability to raise any of these 
mitigating considerations against their deportation in a court of law. 
 
Robert Pauw, of the law firm Gibbs, Houston, Pauw, brought these cases before the 
Commission in 2002 with the Center for Justice and International Law (CEJIL) and the 
Center for Global Justice in order to challenge the mandatory deportation regime as a 
systematic violation of legal permanent residents’ fundamental due process rights, their 
and their families’ right to family unity, and their children’s right to special protections 
under the law. After the Commission determined the case to be admissible in 2006, 
local, national and international human rights organizations moved to support the case 
through amicus participation. These organizations presented their own briefs to help the 
Commissioners, jurists from Organizations of American States (OAS) Member States, 
understand the breadth and the depth of the suffering caused by mandatory deportation, 
the assault on human dignity, and the destruction of family life in immigrant 
communities. One of these amicus participants, Human Rights Watch, will issue a 
report on July 18, 2007 assessing the impact of one decade of mandatory deportation on 
immigrant communities, providing never before compiled statistical information and 
specific examples that evidence the tremendous human suffering created by these laws. 
 
This hearing takes place in the wake of an aborted attempt to comprehensively reform 
immigration laws and policies in the United States. Though the mandatory deportation 
regime is widely considered to have produced tens of thousands of human rights 
violations over the past decade, U.S. legislators did not address this important issue 
within the context of the reform debate. As the Commission takes up this issue in a 
public hearing, concerned individuals are encouraged to attend and engage in a process 
of reflection about the current state of immigration reform in the United States. 
Together we can manifest our concern for the fact that, even in the face of 
overwhelming evidence of human rights abuse, the United States has not yet been 
moved to revisit the issue of mandatory deportation. 
 
This hearing will be held on Friday July 20 at the Inter-American Commission on 
Human Rights, 1889 F St., Washington D.C., at 10:15 am, in Room A, and will be 
webcast at oas.org. 


