
December 15, 2005

United States House of Representatives
Washington, D.C. 20515

Dear Representative:

The National Border Patrol Council, which represents more than 10,000 front-line Border Patrol
employees, appreciates the willingness of the House of Representatives to address the important issues of border
and homeland security through a timely debate about H.R. 4437, the Border Protection, Antiterrorism, and Illegal
Immigration Control Act of 2005. In order to secure our Nation’s borders, illegal immigration must be severely
curtailed. The 1994 interim report of the U.S. Commission on Immigration Reform provided expert guidance
in this area:

The Commission believes that reducing the employment magnet is the linchpin of a
comprehensive strategy to reduce illegal immigration.

The Commission recommends development and implementation of a simpler, more
fraud-resistant system for verifying work authorization.

Unfortunately, the employment eligibility verification procedures set forth in H.R. 4437 are not only
highly susceptible to fraud, but would also greatly facilitate identity theft through the unintended proliferation
of sensitive personal information.

Currently, prospective employees are required to provide proof of employment authorization and identity.
Both of these types of documents can easily be counterfeited, however, making it nearly impossible to enforce
the law. In fact, according to an August 2005 report issued by the General Accountability Office, in Fiscal Year
2004 only three notices of intent to fine were issued against employers for hiring illegal aliens. That same report
noted a fatal flaw in the Basic Pilot Program that forms the basis for the employment eligibility verification
process contained in H.R. 4437:

Although an automated verification program like the Basic Pilot Program has potential to
enhance the employment verification process and help employers detect use of counterfeit
documents, the program cannot currently help employers detect identity fraud.

Thus, while the new program could provide employers with information that might prove useful in
detecting counterfeit documents such as Social Security cards with numbers that do not match the names of the
real owners, it would be wholly incapable of detecting identity fraud, the “fraudulent use of valid documents or
information belonging to others.” In other words, as long as the name and number on the Social Security card
match, an employer would have no way of knowing that the bearer is an imposter, especially since it is so easy
to forge identity documents. Security features built into Government-issued identity documents are worthless
for the purpose of this employment eligibility verification process, as employers do not have access to
information that would enable them to verify the authenticity of such identity documents, and thus cannot be held
accountable for accepting fraudulent documents as proof of identity.
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According to the Federal Trade Commission, nearly 10 million Americans are now victimized by identity
theft every year, and that number continues to climb. It is evident that it will be very simple for criminals to
obtain enough of this compromised information to generate millions of fraudulent Social Security cards with
names that match the real numbers, as well as to manufacture phony identification cards that match those names
but contain photographs of the imposters. Armed with these documents, illegal aliens will not only be able to
easily obtain employment in the United States, but will also be able to secure loans, lines of credit, and otherwise
defraud financial institutions as well as the individuals whose identity has been stolen.

This nightmarish scenario is easily avoidable by combining the employment authorization and identity
documents into a single, counterfeit-proof document as envisioned by H.R. 98, the Illegal Immigration
Enforcement and Social Security Protection Act of 2005. This concept was endorsed by the Select Commission
on Immigration and Refugee Policy in 1981, as well as by the U.S. Commission on Immigration Reform in 1994
and 1997.

The National Border Patrol Council supports the enforcement-first approach espoused by H.R. 4437.
Addressing the immediate illegal immigration crisis cannot await the thoughtful and lengthy debate that needs
to occur in order to formulate sound policies concerning imported labor, as well as how to deal with the
aftermath of years of dysfunctional immigration laws and policies. There will be ample time to address these
matters once measures are enacted to dramatically reduce the flow of illegal immigration. It is clear, however,
that no enforcement strategy will succeed unless it both addresses the root causes of illegal immigration and is
enforceable. Unfortunately, the employment eligibility verification process outlined in H.R. 4437 fails to meet
the second prong of that test.

For these reasons, the National Border Patrol Council strongly urges the House of Representatives to
modify the employment eligibility verification provisions of H.R. 4437 by substituting those contained in H.R.
98. Without this key modification, the National Border Patrol Council will be constrained to withhold its support
from this legislation. The French philosopher Voltaire observed in 1764 that “the best is the enemy of the good.”
Similarly, mediocrity is also its nemesis. Enacting unenforceable employment eligibility verification measures
will not only fail to turn off the employment magnet that lures millions of illegal aliens to this country every
year, but will also postpone further action on the growing illegal immigration crisis for several years, and
perhaps even decades. In the meantime, our borders will remain unsecured, leaving our Nation extremely
vulnerable to further terrorist attacks.

Sincerely,

T.J. Bonner
President
National Border Patrol Council
AFGE, AFL-CIO
P.O. Box 678
Campo, CA 91906
(619) 478-5145


