
This is the syllabus for Immigrants’ Rights, Spring Semester 2009, as corrected and combined (I 
distributed the syllabus in installments).   

Please send any comments and suggestions to me at motomura@law.ucla.edu 

--HM 

 

 

UCLA School of Law 
Immigrants’ Rights: Hiroshi Motomura 
January 4, 2009 

Handout #2: Syllabus (part 1) 

About the course  

In this three-credit course on immigrants’ rights, we’ll examine when and how rights and 
responsibilities (other than admission, deportation, and other matters of immigration law per se) 
are complicated for individuals and communities by the lack of U.S. citizenship.  For example, 
are noncitizens eligible for welfare benefits or public employment?  Should lawful permanent 
residents be allowed to vote?  Can lawfully admitted nonimmigrants become public school 
teachers, lawyers, or police officers?  If noncitizens are here unlawfully, are they protected by 
labor and employment law?  Do they have access to public education, or to driver licenses?  Can 
states and cities block their access to housing or jobs?   

More generally, we will consider whether the rights of noncitizens come from the U.S. 
Constitution or from statutes, and when they are best analyzed from a civil rights or a human 
rights perspective.  We will also examine the citizen/noncitizen distinction in historical and 
comparative perspective, as part of the larger question of what it means to be “foreign.”  These 
questions often implicate matters of race, gender, and class.   

I hope that this course has much to offer—both practical and conceptual—for anyone who 
expects to work with noncitizen clients and/or communities, and/or to understand fundamental 
questions about “who belongs?” in America today.   

Schedule and seating chart 

Our first class is Monday, January 5, 3:05 to 4:20 p.m. in room 1337.  We will not meet on 
Wednesday, January 7.  I’ll pass around a seating chart at our second class, Monday, January 12.  
If you have any questions, please email me at motomura@law.ucla.edu 

Class preparation and attendance 

For every class hour be a cooperative venture, it’s important that the vast majority of us be 
ready to participate on any given day.  At the same time, I realize that there are some days when 
you don’t feel prepared enough to be called on, or to attend.  So I want to give you some control 
over when you will be prepared to participate fully, while also insuring that enough of you are 
ready on any given day to keep our discussions lively and intellectually challenging.   

Starting with our third class, Wednesday, January 14, I will arrive a few minutes early with 
two copies of the seating chart, dated for that day.  If you are ready to be called on, you may 
circle your name on one of the charts upon arriving.  I’ll then count you as “present and 
prepared,” whether I call on you or not.  (“Prepared” means reading the assigned material and 
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any material not covered from the previous class, and thinking about the syllabus questions.)   

If you are prepared and circle your name for two-thirds of our classes, your course grade 
will automatically rise by one increment (e.g., from A minus to A).  If you circle your name for 
less than one-third of our classes, your grade will drop by one increment.   

Reaching me  

My office is room 3451.  I’ll set my office hours after the first week, but in any event 
please feel free to make an appointment or just come by whenever it’s convenient for you.  My 
office phone is 310-206-5676, and my email address is motomura@law.ucla.edu  

Website and e-mail 

The website—with handouts (inc. the syllabus) and other materials—is on E-Res: 
<https://eres.lawlib.ucla.edu/eres/coursepage.aspx?cid=1828&page=docs> 

As you probably know, you can set your E-Res preferences to notify you when the website has 
new material.  I’ll also set up a course email listserv; more information on this later.   

MindManager  

Throughout the semester I will use a mapping software program called MindManager in 
class and handouts that I’ll distribute in both map format and PDF.  Though you can view maps 
in PDF, it might be easier for you to navigate the maps using the free viewer that is available at: 
< http://www.mindjet.com/resources/downloads/mm_viewer.aspx >  

Final exam and grading 

The final exam will be on Tuesday morning, April 28.  It is “open book,” i.e., you may 
consult any written materials on paper.  You may use a computer to write your answer but must 
comply with the law school rules regarding computers and other electronic devices.  Your final 
grade will be your exam grade, subject to any class preparation adjustment as described above.   

Reading assignments 

Here are the reading assignments for the first few weeks.  Handout #3 describes the topics 
that I expect to cover during the rest of the semester.  For the time being, I’m leaving the list of 
topics, their sequence, and the specific readings open, largely because I want to get your 
responses to handout #3 (asking for your background and interests) before getting more detailed.   

Each assignment includes questions to focus your preparation for discussion.  Unless I 
clearly say otherwise, please assume that we will cover the next assignment in the next class.   

Chapter One: Citizenship 

class #1) AMMF 1-15: the concept of citizenship 

What do you think about the situations in notes 1a through 1d on pages 13-14?  Applying 
Brubaker’s framework (citizenship as both instrument and object of closure) how are these 
four situations like each other, and how are they different?   

How does Chief Justice Rehnquist’s characterization of citizenship (pages 11-12) differ 
from Alexander Bickel’s (page 12)?  What do they have in common?  Which is more 
persuasive?   
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To what extent and in what ways might noncitizens be understood as members of the U.S. 
community?  See notes 1 and 3 on page 9.   

class #2) AMMF 15-44: birthright citizenship: jus soli 

In Wong Kim Ark, is Chief Justice Fuller correct in dissenting that the acquisition of 
citizenship by birth and by naturalization should be consistent?   

What concept(s) of membership in U.S. society were reflected in the law of citizenship as it 
existed at the time of Wong Kim Ark? 

Should birth on U.S. soil confer citizenship regardless of the parents’ immigration status?  
What concept(s) of membership in U.S. society does your answer reflect? 

class #3) AMMF 55-84: naturalization 

Should it be easier or harder (or the same as current law) to become a citizen of the United 
States?  How does the answer to this question affect what rights noncitizens should have?   

What is your response to the hypothetical on page 81 involving a naturalization applicant 
who was a member of the Nationalist Party in South Africa and remains a fervent supporter 
of apartheid?  What is your response to the situations in notes 2a and 2b on page 81? 

What do you think of Rubio-Marin’s proposal (on pages 83-84)?  How, if at all, is it 
conceptually different from jus soli citizenship for almost all children born on U.S. soil? 

class #4) AMMF 90-107: dual nationality 

Should U.S. law be more tolerant of dual citizenship (or dual nationality) than it currently is, 
or less tolerant, or does U.S. law have it just about right? 

How, if at all, does any given country’s approach to dual nationality reflect its ideas of 
membership in society and formal citizenship status? 

What are the empirical effects of allowing dual citizenship? 

What do you think of Schener-Kim’s proposal (enforce naturalization oath, make 
naturalization conditional upon effective expatriation from country of prior citizenship)? 

class #5) AMMF 146-56; Americans in Waiting 3-14 (chapter 1): citizenship and the nation-
state 

What practical difference does it make if you think about citizenship from a national, 
transnational, postnational, supranational, or other perspective? 

When and how does it matter if we think about immigrants’ rights as a matter of human 
rights, civil rights, or some other way of thinking about “rights”?   

What if anything does any given country’s treatment of dual nationality and/or dual 
citizenship have to do with the answers to the preceding two questions?   

* * * 

Having considered the acquisition and meaning of U.S. 
citizenship, we will next explore how the law treats citizens and 
lawful permanent residents differently, with readings from the 
casebook (mainly chapter 9) and from Americans in Waiting.   
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After that, we will turn to noncitizens who come to the United 
States outside the law, with readings from the casebook (mainly 
chapter 10), from Americans in Waiting, and from supplemental 
materials. 

* * * 

UCLA School of Law 
Immigrants’ Rights: Hiroshi Motomura 
January 25, 2009 

Handout #4: Syllabus (part 2) 

Having analyzed the acquisition and meaning of U.S. citizenship, our next nine sessions will 
explore readings from casebook chapter 9 and Americans in Waiting to address the following 
questions about immigrants’ rights:  

1) as compared to citizens, when and why are lawfully present noncitizens treated 
differently with regard to public benefits, education, public employment, and voting?  

2) does the Constitution protect the rights of noncitizens (both lawfully present and 
undocumented) as a matter of individual rights (e.g., equal protection), and/or federalism 
(e.g., federal versus state and local authority). 

3) what approaches and rationales for treating citizens and noncitizens differently are 
reflected in past and present U.S. law? 

Reading assignments 

The excerpts from the casebook and Americans in Waiting that are assigned for any given 
day don’t necessarily relate directly to each other.  They may feel like “parallel universes” for 
the first few sessions, but the links should emerge as we get further into this part of the course. 

Probably it’s unnecessarily confusing to assign Americans in Waiting and casebook readings for 
the same session.  Probably it would be better to alternate them (that seems better than doing all 
of Americans in Waiting before or after chapter 9). 

class #6 

AMMF 1191-1203 (restrictions on state public benefits) 

Why treat noncitizens as a “discrete and insular” minority deserving greater judicial 
protection?  See the Carolene Products note on pages 1201-02. 

Americans in Waiting 15-37 (chapter 1: Contract and Classical Immigration Law) 

Given the history of immigration and citizenship laws in the period discussed in this 
chapter, why were decisions about the treatment of immigrants often articulated as a 
matter of promises, notice, reliance, and expectations?   

Is the idea “immigration as contract” persuasive as a way of thinking about welfare 
eligibility for lawful permanent residents? 
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class #7 

AMMF 1203-16 (restrictions on federal public benefits) 

What explains the contrast in reasoning and outcome between Graham and Diaz?  See 
especially the first paragraph of section 2 on page 1211. 

Americans in Waiting 38-62 (chapter 2: Promises, Promises) 

Do you agree with the analysis (on pages 57-62) of the attractions and shortcomings of 
contract-based approaches to immigrants’ rights?  Can’t U.S. law define immigrants’ 
rights (e.g., as to welfare eligibility) by making the terms of admission more clear? 

class #8 

AMMF 1216-28 (equal protection and preemption) 

Why does the Supreme Court in Toll v. Moreno analyze the situation in terms of 
preemption, not equal protection?  See notes 2 and 3 on pages 1227-28. 

After Toll v. Moreno, when does federal law preempt a state law that treats U.S. citizens 
and lawfully present noncitizens differently?  See note 1 on page 1227. 

Americans in Waiting 63-79 (chapter 3: All Persons Within the Territorial Jurisdiction) 

Why should (or shouldn’t) we adopt territorial personhood, international human rights, 
or a combination of them, as a general approach to immigrants’ rights? 

class #9 

AMMF 1228-34 (federal welfare statutes) 

Is the court in City of Chicago correct in viewing Mathews v. Diaz, and not Graham v. 
Richardson, as the controlling precedent?  Does the court correctly apply Diaz?   

What (if anything) is wrong with letting only citizens have full access to welfare?  See 
the Aleinikoff excerpt on page 1232 and the European Union materials on pages 1232-
34. 

Americans in Waiting 80-114 (chapter 4: Alienage and the Ties That Bind; chapter 5: The 
Most Tender Connections) 

How big a problem—or is it a problem at all—that recognizing immigrants’ rights 
based on ties to the United States may limit incentives to naturalize?  See the discussion 
on pages 94-95. 

class #10 

AMMF 1240-46 (limits on federal alienage laws) 

Combining the lessons of Diaz and Mow Sun Wong, what would ever make a federal 
alienage classification unconstitutional?  

Please think about the Exercise on page 1246 (both as policy and as constitutional law).  
What if the quoted language were not a statute, but instead a regulation adopted by the 
Secretary of Agriculture? 
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Americans in Waiting 115-35 (chapter 6: The Lost Story of Americans in Waiting) 

How does the idea of immigration as transition affect your thoughts about the Exercise 
on page 1246? 

class #11   

AMMF 1246-60 (delegation of federal authority to the states) 

Which decision’s analysis do you find more persuasive, Aliessa or Soskin?   

Should the federal government be able to authorize the states to limit immigrants’ rights 
even if states can’t do so on their own?  See the discussion on pages 1258-60.  What 
about the federal government delegating immigration law enforcement to the states? 

Americans in Waiting 136-50 (chapter 7: Transition at a Crossroads) 

As a practical matter, is it possible to treat all lawful immigrants as “Americans in 
waiting,” or does the growing number of people who want to come to the United States 
mean that we can’t apply the idea of immigration as transition to them?  Should we (or 
would we) let in more immigrants by giving them fewer rights when we admit them? 

class #12 

AMMF 1260-72 (public employment) 

Please think about the Exercise (Noncitizens as School Teachers) on pages 1271-72. 

Please think about the Exercise (Nonimmigrants as Lawyers) on page 1272. 

How, as policy and/or as constitutional law, should the rights of lawful permanent 
residents be treated as different from the rights of lawfully present nonimmigrants? 

Americans in Waiting 151-67 (chapter 8: The Meaning of Transition) 

Is this discussion of immigration as transition much too sanguine about the value of 
“access to equality” (as opposed to actual equal treatement), and/or much too sanguine 
about the meaning and value of national citizenship in the first place? 

class #13 

Americans in Waiting 168-88 (chapter 9: Race, Belonging, and Transition) 

What (if anything) does this chapter suggest about how U.S. law and policy should 
address undocumented immigration to the United States and/or the rights of 
undocumented immigrants?   

class #14 

AMMF 1272-85 (noncitizen voting) 

As a policy matter, when (if ever) should noncitizens be allowed to vote?  Should it 
matter if elections are federal, state, or local?  Should it matter how long the noncitizens 
have lived here?  Should it matter if they are lawfully present or not?   

Americans in Waiting 189-204 (chapter 10: Taking Transition Seriously; Conclusion) 

Does it trouble you that the idea of immigration as transition doesn’t protect permanent 
residents once they decide not to naturalize?  See pages 198-200. 
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In the rest of the course, we will discuss specific topics concerning noncitizens who come to 
the United States outside the law, with readings from the casebook (mainly from chapter 10) and 
supplemental materials.  The main topics will include educational access, workplace protections, 
identity documents, and state/local anti-immigrant ordinances (and others as time permits).  A 
general theme in all of these topics will be federal versus state and local authority.  Apart from 
this federalism issue, however, much of the rest of the course will be subconstitutional (i.e., 
statutes and regulations, and related case law) because constitutional protections for 
undocumented immigrants based on individual rights (e.g., equal protection) are minimal. 

* * * 

UCLA School of Law 
Immigrants’ Rights: Hiroshi Motomura 
February 23, 2009 

Handout #11: Syllabus (part 3) 

In the first part of the course (sessions ##1-5), we analyzed the acquisition and meaning of 
U.S. citizenship.  Next (sessions ##6-14), we looked more closely at the treatment of noncitizens 
who are lawfully present in the United States, especially permanent residents.  In that context we 
developed some key concepts that run through all of immigrants’ rights, especially (a) from the 
casebook: constitutional and policy limits based on equal protection and preemption/federalism, 
and (b) from Americans in Waiting: some different ways of thinking, in historical context, about 
justice and equality in immigration and immigrants’ rights.   

Now, in the second half of the course (sessions ##15-27), we’ll explore selected aspects of 
the rights of undocumented immigrants.  The topics before spring break will be educational 
access and workplace rights.  After spring break, we’ll do more with workplace rights, inc. 
trafficking and raids, and also driver licenses and other identity documents, as well as criminal 
prosecutions for immigration violations. We’ll have several guests who will share experiences 
and insights from the field.  (I generally will NOT record the classes with guest experts, so that 
they may speak “off the record.”) 

Reading assignments 

The readings are from the AMMF casebook and/or a PDF reading packet (on the course 
website under “Reading assignments”).  I suggest that you read them in the order listed.   

After each class, I will give you a preview of the next one. 

For the convenience of those without the casebook, the website (“Reading assignments”) 
has a PDF file with the AMMF pages assigned for this part of the syllabus, all from Chapter Ten. 

class #15: states and education 

AMMF 1354-83 

De Canas v. Bica (preemption) 

Plyler v. Doe (access to K-12 public education) 

Proposition 187 (CA initiative limiting undocumented access to public services) 

Equal Educational Access v. Merten (access to higher education in Virginia) 

What basic assumptions separate the majority and dissent in Plyler from each other?  See 

7 



Immigrants’ Rights: Hiroshi Motomura: spring 2009: syllabus 

note 5 on pages 1371-72. 

Is Plyler consistent with De Canas?  See note 2 on page 1371. 

What is the relevance of Plyler for higher education and the Merten case (VA public 
colleges and universities)?  See note 2 on page 1382. 

class #16: access to higher education: AB 540 and the DREAM Act(s) 

Reading packet 

Martinez v. Regents of the University of California, 166 Cal. App. 4th 1121 (2008) (in-
state tuition under AB 540) 

SB 1301 (California DREAM Act) 

Migration Policy Institute, New Estimates of Unauthorized Youth Eligible for Legal 
Status under the DREAM Act 1-6 (2006) 

Assume you are a California state legislator.  Is there a way to amend AB 540 to overcome 
the Court of Appeals’ objections that (a) AB 540 violates 8 USC 1623 by conferring a 
“benefit” and being a residence requirement, and (b) AB 540 fails to satisfy the 
requirements of 8 USC 1621? 

Assume you are an anti-illegal-alien activist.  As a matter of political capital and financial 
resources, how do you prioritize your state and local efforts to deny illegal aliens: (a) 
admission to public higher education; (b) in-state tuition; (c) access to employment; (d) 
access to housing; (e) public K-12 education (i.e., overturn Plyler)? 

Assume you are advising the Obama Administration and favor both the federal DREAM Act 
and a more comprehensive immigration reform package with a much broader legalization 
program.  Do you push for the DREAM Act first, or fold it into the more comprehensive 
reform legislation? 

class #17: employer sanctions and verification (inc. state laws) 

AMMF 1328-46 

“constructive knowledge” under employer sanctions 

Social Security no-match letters 

E-Verify 

Reading packet 

Chicanos Por la Causa v. Napolitano, 544 F.3d 976 (9th Cir. 2008) (Arizona law 
requiring use of federal E-Verify) 
USICS Announces that 100,000 Employers Have Enrolled in E-Verify, 86 Interpreter 
Releases 133 (Jan. 12, 2009) 

Assume that you are an immigrant worker. (a) When your employer complies with the 
federal employer sanctions system by using the traditional I-9 form, how are your workplace 
rights protected or undermined?  (b) Now suppose your employer uses E-Verify instead of 
the I-9.  Does this matter to you?  (c) Now suppose DHS uses SSA no-match letters as it 
proposes.  What is the practical effect on your workplace rights? 
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Given that there is federal employer sanctions system using some combination of I-9, E-
Verify, and perhaps no-match letters, how (if at all) does it matter if state or local 
governments get involved, as it has in Arizona (and elsewhere)? 

class #18: local laws 

AMMF 1383-1401 

Lozano v. Hazleton and other local ordinances on housing and employment 

Reading packet 

Ruth Cuison Villazor, What is a Sanctuary?, 61 SMU L. Rev. 133 (2008)   

Comparing Chicanos Por La Causa with Lozano v. City of Hazleton, what are the 
fundamental differences between the two decisions?  Think about their premises, reasoning, 
and values, and also how they address preemption and individual rights. 

Does Lozano v. City of Hazleton leave any room for state or local measures that deal with 
undocumented immigrants?   If not, where does that leave AB 540 and noncooperation 
"sanctuary" measures? 

class #19: National Labor Relations Act 

Reading packet 

Capps, et al., A Profile of the Low-wage Immigrant Workforce (Urban Institute 2003)  

AMMF 1406-19  

Hoffman Plastic Compounds, Inc. v. NLRB (back pay remedy under NRLA) 

Reading packet  

Agri Processor Co. v. NLRB, 514 F.3d 1 (D.C. Cir. 2008) (organizing under NRLA) 

Comparing the majority (Rehnquist) and the dissent (Breyer) in Hoffman with each other, 
what are the fundamental differences between the two opinions?  For example, what are 
their views of the significance of unlawful presence?  Please think about this and other 
aspects of the majority’s and dissent’s premises, reasoning, and values. 

Is the majority opinion in Agri Processor (by Judge Tatel, who wrote the D.C. Circuit 
opinion reversed in Hoffman!) faithful to the holding and rationale in Hoffman? 

class #20: federal and state workplace protections  

Reading packet  

Singh v. Jutla, 214 F. Supp. 2d 1056 (N.D. Cal. 2002) (retaliation for FLSA claim)  

Escobar v. Spartan Security Service, 281 F. Supp. 2d 895 (S.D. Tex. 2003) (Title VII)  

Crespo v. Evergo Corp., 366 N.J. Super. 391, 841 A.2d 471 (2004) (New Jersey 
employment discrimination statute)  

Reyes v. Van Elk, Ltd., 148 Cal. App. 4th 604 (2007) (CA prevailing wage statute) 

Ambrosi v. 1085 Park Avenue LLC, 2008 WL 4386751, No. 06-CV-8163(BSJ), 
(S.D.N.Y. Sept. 25, 2008) (New York workplace safety statute)  

Does the line drawn by these five decisions—combined with Hoffman and Agri Processor—
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add up to an analytically coherent approach (even if you disagree with it) to claims by 
unauthorized workers?   

What factors influence when undocumented workers can assert rights?  What happens, for 
instance, if an employee presents false documents to fool the employer, then sues for 
something in connection with work actually performed?   

Are Reyes and Ambrosi persuasive and consistent with other preemption cases we've read, 
e.g., Hazleton and CPLC? 

Spring break! 

* * * 

UCLA School of Law 
Immigrants’ Rights: Hiroshi Motomura 
March 19, 2009 

Handout #13: Syllabus (part 4) 

All of the readings for this part of the syllabus are in packets on the website.  (There is one 
short excerpt from the AMMF casebook, but for your convenience I’ve included it in the packet 
with the other materials for that day.) 

As usual, I will send out a preview of each session by email a day or two in advance. 

class #21: temporary worker programs 

Reading packet  

Lynda Edwards, Farmers’ Friend: San Diegan Harvests H-2A Labor Visas for U.S. 
Fields, American Bar Association Journal (Feb. 2009)  

Florida Farm Bureau Issue Briefs, Proposed H-2A Regulations (Feb. 18, 2008) 

Mary Bauer, Booth Gunter & Sarah Reynolds, Close to Slavery: Guestworker 
Programs in the United States (Southern Poverty Law Center 2007).  

U.S. Department of Labor Proposes to Suspend H-2A Rule, Dept. of Labor News 
Release (March 13, 2009)  

Can temporary worker admissions be designed to protect workers, but also provide the U.S. 
economy with the work force that it needs? 

class #22: worker trafficking 

Reading packet  

Clare Ribando Seelke, Congressional Research Service, Trafficking in Persons: U.S. 
Policy and Issues for Congress 18-22 (2008) 

Bernice Yeung, Enslaved in Palo Alto: A Domestic Worker From Kenya Has Accused 
Her Employer—A Prominent African Journalist—of Human Trafficking, SF Weekly, 
Feb. 18, 2004  

Clare Ribando Seelke, supra, at 34-37  
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Grace Chang & Kathleen Kim, Reconceptualizing Approaches to Human Trafficking: 
New Directions and Perspectives from the Field(s), 3 Stan. J.C.R.C.L. 317, 328-44 
(2007)  

How do the topics of H-2A and H-2B programs and trafficking overlap at both practical and 
policy levels? 

class #23: driver licenses and other identity documents 

Reading packet  

California Vehicle Code § 12801.5: Verification of Citizenship or Legal Residence 

Kathy Liebner, Driving Too Fast: Spitzer’s Failed Experiment at Immigration Reform, 
26 Buff. Pub. Interest L.J. 73, 73-101 (2007-2008)   

Kris W. Kobach, Reinforcing the Rule of Law: What States Can and Should Do to 
Reduce Illegal Immigration, 22 Geo. Immigr. L.J. 459 (2008)   

Opinion of the Attorney General of Michigan, Permanent Residency Requirement for 
Driver’s Licenses, Opinion No. 7210, December 27, 2007 

City of New Haven, New Haven’s Elm City Resident Cards—Fact Sheet   

Jeff Holtz, This Summer’s Surprise Hit: An Elm City ID, N.Y. Times, Sept. 16, 2007, at 
6  

Jesse McKinley, ID Cards For Residents Pass a Vote In California, N.Y. Times, Nov. 
15, 2007, at A20  

John Coté, Judge rules for ID cards, S.F. Chron., Oct. 15, 2008, at B1  

E. Scott Reckard, David Streitfeld & Adrian G. Uribarri, Banking on Illegal 
Immigrants: A Move to Issue Credit Cards to People Without Social Security Numbers 
Draws Anger and Praise, L.A. Times, Feb. 14, 2007, at 1  

What can state and local government officials learn from the New York experience?  
Politically and practically, is there any room for states to issue driver licenses to 
undocumented immigrants?   

If you were challenging the Michigan Attorney General's opinion in court, what would you 
argue?  If you were the Michigan AG, how would you respond to such arguments?   

Do municipal ID cards matter?  If so, why? 

class #24  enforcement actions, search & seizure 

Reading packet  

AMMF 964-66, 974-77  

In re Perez-Cruz, Los Angeles Immigration Court (IJ Tabaddor) (Feb. 10, 2009)  

Julia Preston, Immigration Quandary: A Mother Torn From Her Baby, N.Y. Times, 
Nov. 17, 2007, at A1  

Department of Homeland Security, Guidelines for Identifying Humanitarian Concerns 
among Administrative Arrestees When Conducting Worksite Enforcement Operations 
(Nov. 16, 2007)  
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If you are regional counsel for Immigration and Customs Enforcement, what are the 
takeaway points from this decision about how you should conduct successful workplace 
raids in the future? 

If you are giving “know your rights” presentations to immigrant communities in anticipation 
of federal enforcement actions, what would you say? 

Does suppression based on ICE regulations have the same practical medium- and long-term 
effects as suppression based on a fourth amendment exclusionary rule?   

class #25: criminal prosecution of immigration violations 

Reading packet  

Michael Riley, Fortress America: Criminal Crossing, Denver Post, Mar. 6, 2007, at 
A01   

Immigration and Nationality Act § 275, 8 U.S. Code § 1325  

Solomon Moore, Focus on Immigration Crimes Is Said to Shortchange Other Cases, 
N.Y. Times, Jan. 12, 2009, at A1  

Solomon Moore, Hispanics Are Largest Ethnic Group in Federal Prisons, Study Shows, 
N.Y. Times, Feb. 19, 2009, at A14  

Statement of Deborah J. Rhodes, Senior Associate Deputy Attorney General, U.S. 
Department of Justice, Before the U.S. House of Representatives Committee on the 
Judiciary, Subcommittee on Immigration, Citizenship, Refugees, Border Security, and 
International Law, Hearing on Immigration Raids: Postville and Beyond (July 24, 2008) 

Erik Camayd-Freixas, Interpreting After the Largest ICE Raid in US History: A 
Personal Account (June 13, 2008)   

Letter from Rockne Cole to Rep. Zoe Lofgren (chair, U.S. House of Representatives 
Committee on the Judiciary, Subcommittee on Immigration, Citizenship, Refugees, 
Border Security, and International Law) (July 24, 2008)  

Morrison & Foerster LLP, Defending Criminal Prosecutions: Elements and Legal 
Landscape of Criminal Offenses Charged Against Non-Citizen Criminal Defendants, 
Post-Postville CLE Conference (Sept. 18, 2008)  [The U.S. Supreme Court has granted 
review in U.S. v. Flores-Figueroa, which should clarify the elements of aggravated 
identify theft.]   

18 U.S.C. § 1028A(a), Immigration and Nationality Act § 276(a), 8 U.S.C. § 1326(a)  

Assume you are an Assistant U.S. Attorney in a jurisdiction with a workplace raid.  Which if 
any criminal charges would you bring against the apparently unauthorized workers who 
were apprehended?  What factors would you consider in deciding? 

Assume you are criminal defense attorney asked to represent an apparently unauthorized 
worker who has been arrested in a workplace raid.  What are the key choices that you face, 
and how would you go about making them? 
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class #26: review, part 1 

Reading packet  

Hiroshi Motomura, Immigration Outside the Law, 108 Colum. L. Rev. 2037 (2008) 
(abridged;  full version downloadable at 
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1323914#) 

Review questions, to be distributed 

class #27: review, part 2 

Review questions, to be distributed 

* * * 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1323914

