
UCLA School of Law  
Seminar: Immigrants’ Rights: Hiroshi Motomura 
January 7, 2011 

Handout #1: Syllabus 

For this and all other handouts, see the seminar website on E-Res:  
https://eres.law.ucla.edu/eres/coursepage.aspx?cid=2588&page=docs.   

Our first session is Monday, January 24, 5:00 to 7:00 p.m., room 2448.  The first 
assignment is explained below.   

About the seminar 

Substance: This seminar is a workshop for thinking, researching, and writing.  The general 
subject is the rights of noncitizens.  To put the same idea somewhat differently, when and how 
are rights complicated by immigration and citizenship status?  Are noncitizens eligible for 
welfare benefits or public employment?  Should they be allowed to vote?  When and how does 
employment law protect unauthorized migrants?  Do they have access to public education or 
driver licenses?  Can noncitizens complain about racial profiling?  More generally, do the rights 
of noncitizens come from the U.S. Constitution, or from statutes, or are they a matter of human 
rights?  What has the citizen/noncitizen distinction meant in historical and comparative 
perspective, as part of the larger question of what it means to be “foreign”?   

That being said to describe the seminar’s general subject matter, its actual coverage will 
depend on what we as a group choose to work on.  I see this seminar as an opportunity for each 
of you to think carefully about something relating immigrants’ rights (and immigration and 
citizenship law in general) that matters to you, and to share your thinking and writing with the 
rest of us.  I am confident that our projects will, as a group, raise all or almost all of the key 
issues in this field. 

Approach: this seminar is a cooperative workshop.  I hope that you will learn at lot about 
writing, about editing your own work, and about giving constructive feedback to other writers.  
You should expect to learn a lot of substance by writing your own publication-quality paper and 
by closely reading other students’ work.   

Getting started on a paper 

Our schedule (see below) asks you for a topic report that reflects considerable reading and 
thought by Thursday, February 3.  This date is in the second week of the seminar (though it’s 
four weeks into the semester).  It’s probably a good idea for you to think about paper topics 
before our first session, and to check with me (even if tentatively) about what you’re 
considering. 

First assignment 

In our first session, we’ll discuss:  

first hour: (a) organizational matters, and (b) how to write a seminar paper, (c) your 
preliminary ideas for paper topics.  With regard to (a) and (b), please read this syllabus.  
With regard to (c), please think about topic areas and come prepared to describe an area (or 
areas) that interest you.  Having a general direction is enough if you are open to 
brainstorming how you might narrow the focus to a feasible paper.   

second hour: pages 1-114 (through Chapter 5) in Americans in Waiting: The Lost Story 
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of Immigration and Citizenship in the United States (Oxford University Press 2006).  Here 
are some questions to think about in connection with these chapters: 

Introduction 

What practical difference does it make if you think about citizenship from a national, 
transnational, postnational, supranational, or other perspective? 

When and how does it matter if we think about immigrants’ rights as a matter of human 
rights, civil rights, or some other way of thinking about “rights”?   

Chapter 1 

Given the history of immigration and citizenship laws in the period discussed in 
Chapter 1, why were decisions about the treatment of immigrants often articulated as a 
matter of promises, notice, reliance, and expectations?   

Chapter 2 

Do you agree with the analysis (on pages 57-62) of the attractions and shortcomings of 
contract-based approaches to immigrants’ rights?  Can’t U.S. law define immigrants’ 
rights (e.g., as to welfare eligibility) by making the terms of admission more clear? 

Chapter 3 

Why should (or shouldn’t) we adopt territorial personhood, international human rights, 
or a combination of them, as a general approach to immigrants’ rights? 

Chapters 4 and 5 

How big a problem—if a problem at all—that recognizing immigrants’ rights based on 
ties to the United States may limit incentives to naturalize?  See pages 94-95. 

Reading 

Most of the seminar reading will consist of packets to be distributed and drafts of papers.  
The only book on the reading list is Americans in Waiting.   

Reaching me 

My office is room 3451 on the third floor.  Starting January 31, my office hours for this 
semester are 200 to 430 pm on Mondays, but please feel free to make an appointment for another 
time.  My office phone is (310) 206-5676, and my email is motomura@law.ucla.edu  

Website and e-mail 

The seminar website on E-Res is at: 
https://eres.law.ucla.edu/eres/coursepage.aspx?cid=2588&page=docs 

I’ll activate a seminar email list before we first meet.  You’ll be able to reach everyone in 
the seminar by emailing immrightscourse@lists.ucla.edu  

Evaluation and grading  

Your final paper grade will reflect argument (inc. issue identification, analysis of issues, 
research support, disposition of issues, and new insights) and mechanics (inc. organization, 
clarity, and writing style).  To determine your seminar grade, I’ll start with your final paper 
grade.  I’ll may then raise or lower that grade one increment, depending on the quality of your 
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written comments (explained below) on other students’ drafts.  I’ll may next raise or lower that 
grade by the quality (not quantity) of oral participation.  And because this is a cooperative 
venture, I’ll lower grades for (1) clearly substandard outlines and/or drafts; (2) missed deadlines; 
and/or (3) absences, late arrivals, and/or unpreparedness for more than two sessions (please leave 
a cushion for illness, weather, and transportation problems, etc.).  There is no exam.   

Schedule overview 

If you are aware of any religious observances or other events that may make it difficult or 
impossible for you to attend every session, please let me know, and we can consider alternatives.  

Session #1: January 24: organization; writing papers, topics; Americans in Waiting (first half) 

See “First assignment” above for more about this first session. 

Sessions ##2 and 3: January 31, February 7: reading assignments 

For these two sessions, I’ll choose readings from Americans in Waiting and other sources, 
to complement what your papers will be addressing. 

Sessions ##4-8: February 14, (Tuesday) 22, 28, March 7, 14: readings related to papers 

These five sessions will discuss readings related to your papers (three sets of readings per 
session), so that we can understand your topics, and thus more helpfully critique your drafts 
later.  I’ll work with each of you to select up to 15 pages for the rest of us to read, or (depending 
on your topics) with each group of three of you to select up to 45 pages for the whole session. 

Spring break 

Sessions ##9-13: March 28, April 4, 11, 18, 25: discussion of drafts 

These five sessions will discuss your drafts (three papers per session).  Another student 
will open with oral comments on your draft (not a summary).  After your response, we’ll open up 
group discussion.  I’ll expect each of you to come to each weekly session with a thoughtful and 
constructive written critique (about 250-400 words) of each of the three drafts up for discussion.  
In other words, each of you will receive a short written critique of your draft from every other 
student in the seminar (and from me, of course). 

Research papers: guidelines and schedule 

Your paper must reflect substantial research and writing.  It should be about 30-35 double-
spaced pages including footnotes (on the same page as the text).  As the semester proceeds, you 
will need to submit material in six stages: (1) scheduling questionnaire, (2) topic report, (3) 
detailed outline, (4) set of readings; (5) draft paper, and (6) final version.  Please make your 
outline as detailed and your draft paper as close to final as you can make them, or else you’ll be 
leaving too much for later.   

I’ll give you written comments within a week after getting your topic report, your outline, 
and your draft, but please feel free to meet with me whenever you would find it helpful.   

1. Scheduling questionnaire: due 5:00 pm Thursday, January 27 

The website has (under Handouts/Syllabus) a questionnaire for you to indicate scheduling 
preferences.  Please return it to me by email no later than 5:00 p.m. on Thursday, January 27.  
Before you fill it out, be sure that you understand the schedule as set out here. 

I’ll try my best to accommodate your responses in scheduling (a) a due date for your 
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outline; (b) a due date for your draft; and (c) a date for group discussion of your draft.   

2. Topic report: due 5:00 pm Thursday, February 3 

Choose a topic area, and within that area find a paper topic that is interesting and important 
enough to be worth your time and effort, yet something you can fully research and analyze in 
one semester and 30-35 pages.  Start by looking at the material on topics at the end of this 
syllabus, then familiarize yourself with the basic issues in the topic area.  Locate and read the 
key articles and cases.  You may need to explore several topic areas before you find one that will 
work.   

A paper might discuss an important recent development, or analyze an area of law or 
policy more generally (but make sure it’s manageable in scope).  A paper might seek to influence 
legal developments by suggesting reform, or by supplying a new framework for analysis of the 
topic.  Your work must be original, but don’t avoid topics just because others have already 
addressed them.  What counts is contributing your own original thoughts, whether or not you’re 
the first to write about something.  

Topics in the “immigration law” category (in that they address status questions) are within 
the scope of this seminar, as long as your treatment includes the significance of the topic for the 
rights of noncitizens.   

Remember that any paper worth doing will be complex enough that your topic will be 
subject to constant adjustment and redefinition as you make progress.  If, when you start, you 
can predict everything that you will read and write, your topic is probably too simple.  

Your topic report (about 500 words) should include: (1) a brief description of your topic, 
explaining why it is important (and/or why you care about it); (2) a preliminary list of source 
materials; and (3) some tentative ideas that you plan to explore in your research and writing.  
Please email your report to me as an attachment no later than 5:00 p.m. on Thursday, January 27.     

3. Readings: due Thursday 5:00 pm before discussion (first set of readings due February 10) 

In part of one of the five sessions from February 14 through March 14, we’ll discuss 
readings related to your paper.  I’ll work with you to select readings (15-page limit).  To give 
everyone time to do the reading, please email it to me by 5:00 p.m. on the preceding Thursday.  
I’ll convert it to PDF and post it to the seminar website. 

4. Detailed outline: due 5:00 pm three weeks before discussion (first due date Monday, March 7) 

This detailed outline (about 15-20 pages) must present logically and concisely your 
arguments and analysis, indicating your major sources of support.  This outline must be more 
than research notes strung together.  It must have a thesis, if only on a trial basis.  Ideally, when 
you are done with your outline, you can say to yourself, “I’m done with my paper, now I just 
have to write it.”  If you give me sketchy material, I won’t be able to help you and so I’ll ask you 
to redo it before I give you comments.  (Outlines that are due earlier aren’t expected to be as 
detailed as those due later.)  Please email your outline to me as an attachment.  I’ll get comments 
back to you within one week. 

5. Draft: due Thursday 5:00 pm before discussion (first due date Thursday, March 24 ) 

In part of one of our five sessions after spring break, we’ll discuss your draft (about 30-35 
pages, with double-spaced text and single-spaced footnotes on the same page as the 
corresponding text).  Discussion and comments will be most useful if you’ve already taken the 
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paper as far as you can.  (Drafts discussed earlier aren’t expected to be as polished as those 
discussed later.)  Please distribute the draft by 5:00 p.m. on the preceding Thursday by emailing 
it to me as an attachment; I’ll convert it to PDF and post it to the seminar website.  Drafts should 
be double-spaced, with footnotes on the same page as the corresponding text.   

6. Final version: due 5:00 p.m., Friday, May 13. 

On the discussion day for your draft, you’ll get a short written critique from every other 
student.  I’ll give you written comments a few days later.  Please expect to devote substantial 
effort to additional research and/or rewriting.  Your paper is due at 5:00 p.m. on Friday, May 13.   

Students in my past seminars have said it was important for them to figure out in advance 
how much time they would have available during final exams to work on the paper.  Some of 
you will have time, while others will need to get the paper done or almost done before finals.  I’ll 
leave that sort of planning up to you because it will depend on your individual schedule.  As with 
your drafts, your final papers should have double-spaced text, with single-spaced footnotes on 
the same page as the corresponding text.   

Writing seminar papers  

I. Success in writing a seminar paper requires you first to consider the reasons for doing it.  

A. It forces you to consider legal problems in broader perspective and greater intellectual 
rigor—and thus to learn material in greater depth—than is possible in either a traditional 
course or a clinical or experiential setting.  

B. It makes you a better “writer,” which I would define to extend beyond mere 
wordsmithing to the subtleties of converting ideas into expression and communication.   

C. It is satisfying, enjoyable, and even fun.  

II. Select a topic carefully, in a way that balances focus with flexibility, and then continually 
rethink that topic as you go.   

A. A good topic is flexible; it can expand, contract, or refocus as your work proceeds.  In 
this sense, it is a direction of travel, not a fixed destination. 

B. A good topic can present a meaningful challenge while remaining manageable in scope; 
typically this means that the topic is narrow enough to be manageable, yet deep enough to 
be meaningful. 

C. Pick a topic that you care about; otherwise, you will lack the commitment to do a top-
notch job.  

D. You can get ideas for topics from many sources; these include course materials (esp. 
notes and questions in casebooks), current happenings (esp. significant new cases), and 
general books on immigration and immigrants.  (More on topics at the end of this syllabus.) 

E. A good topic is internally balanced in several ways, esp. as between law and policy, and 
as between the descriptive and the normative.  

F. A good paper needn’t make more than one original point. 

G. Don’t eliminate a topic just because someone else has already published on it; often it is 
worthwhile to contribute a fresh perspective, especially in light of significant recent events.   

5 



Immigrants’ Rights Seminar: spring 2011: handout #1: syllabus 

H. Avoid topics that depend on events beyond your control (e.g., decisions in pending 
cases), or that pose practical obstacles to research (e.g., field work in Afghanistan).  

III. Develop a reasonable schedule that balances progress with reflection, and allows you to meet 
your other commitments.   

A. Writing a good paper will take more time than you might estimate at first, especially the 
drafting and redrafting.  

1. One reason for this is that it is difficult to anticipate the many areas for improvement 
that will become evident to you in later stages of the project, either through your own 
assessment or through the suggestions of others.   

2. Another reason is that ideas for improvement will typically come to you during 
periods of “soak time” between active research and writing.   

B. Assess your schedule carefully (week-by-week and for the entire semester) and block out 
time to work on the paper.   

IV. The research process is done most efficiently if blended with the writing process; the 
combined process should minimize “warm-up” time and maximize “writing fluency.”   

A. It is hard to separate the research and writing phase cleanly; assume that your thesis will 
evolve and that your conclusions will have been unpredictable in retrospect.  

B. Take notes by recording thoughts in a form usable in the draft rather than by taking 
“notes” as such; these recorded thoughts become your footnotes.   

1. Writing footnotes as you go with full cites in proper form (inc. pin cites) avoids 
duplication of work.  

2. Use footnotes (and text) to record rough thoughts and reminders to yourself; place 
brackets around rough material and unread sources as an embedded “to-do” list.  

C. File written sources so you can retrieve them quickly, e.g., place all cases and secondary 
sources in separate folders (electronic or paper).  

D. Start with rough outlines and fill them in selectively; keep everything in one document.  

1. Some drafting as you go, e.g., mock introductions, helps you periodically crystallize 
your thoughts and guards well against overresearch, but don’t wordsmith too early 
(since that can be a way of putting off what you need to do).  

2. Read just enough in your sources that you start to see repetition.  

3. Know your habits, strengths, and weaknesses; for example, if you would rather edit 
than draft, just get anything on paper and improve it later.   

4. Avoid foolish consistency of method; you can stay fresh by alternating research and 
technical work with deep thought, depending on what your mood allows or requires.  

E. Your very first draft (as opposed to the “draft” for seminar discussion) should be very 
rough or even embarrassing. 

1. If you can clearly see the end at the beginning, the project probably isn’t worth it; 
have faith that you will succeed in the end, even if in an unexpected way. 
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2. Organizing the pieces into a coherent whole is often the most intellectually 
demanding—but also the most rewarding—part of writing.   

3. Much of a good article is simple exposition; much of an idea is in the telling.  

F. Think about what you would do to finish the draft in one week; you won’t always do 
those things first, but this will help you set work priorities.  

G. For the draft that you submit for group discussion, concentrate on what will maximize the 
value of the suggestions that you will get; if necessary, defer those revisions that won’t help 
others give you valuable feedback; compare “discussion quality” with “final draft quality.”  

H. No paper is perfect.  

V. Get help from other seminar participants.  

A. Talk to them about your ideas; ask for suggestions.  

B. Listen carefully while your paper is being discussed.  

1. You might want to record the session, so that you can participate without worrying 
about taking notes. 

2. While discussion may occasionally go off on a tangent, you can still listen for ways 
to improve the paper.  

a. Some possible areas of improvement will emerge as explicit suggestions.   

b. For other suggestions, you will need to read between the lines; for example, 
listen for readers’ confusion or misunderstanding, and try to pinpoint the cause.   

3. Meet individually with your discussant to get further feedback.   

4. Don’t take constructive criticism personally, and don’t get discouraged if the 
suggestions seem overwhelming in number and/or content.  

a. As long as you leave enough time for revisions, they are always easier and more 
satisfying than earlier stages of the process.   

b. Don’t follow suggestions blindly; think seriously about them; reject them if you 
have a good reason for doing so.   

c. Suggestions consist of two parts: a perceived problem and a proposed solution; 
you will often decline the proposed solution, but if you do so, don’t assume that the 
problem doesn’t exist—just find a solution that’s better.   

d. Be skeptical of suggestions that really propose material or revisions for papers 
that are different from the paper that you have actually set out to write.   

VI. Keep a healthy overall perspective on the process.  

A. Think again about the reasons for writing a seminar paper (see part I above).   

B. Combine and balance motivation drawn from how others will perceive your work with 
motivation drawn from the joy of pure craft.  

Paper topic areas: some possibilities 

Skimming Americans in Waiting should give you some ideas for paper topics and a feel of 
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the sort of fundamental ideas that might drive your analysis.  For more food for thought, see 
Aleinikoff, Martin, Motomura, and Fullerton, Immigration and Citizenship: Process and Policy 
(6th ed. 2008), esp. Chapter Nine and Section D of Chapter Ten.   

Other books that may prompt ideas for topics and deeper concepts include: Linda S. 
Bosniak, The Citizen and the Alien: Dilemmas of Contemporary Membership (Princeton 
University Press 2006); Kevin Johnson, Opening the Floodgates: Why America Needs to Rethink 
its Borders and Immigration Laws (NYU Press 2007); Daniel Kanstroom, Deportation Nation: 
Outsiders in American History (Harvard University Press 2007); Bill Ong Hing; Deporting Our 
Souls: Values, Morality, and Immigration Policy (Cambridge University Press 2006). 

There is news coverage of immigrants’ rights issues almost every day on the front page of 
almost every major newspaper.  Many of these developments are suitable for exploration and 
analysis in a seminar paper. 

I also welcome papers that analyze the citizen/noncitizen distinction in historical and 
comparative perspective, as part of the larger question of what it means to be “foreign.”  For 
more on this general subject of immigration, citizenship, and the shaping of national 
membership, see, e.g., Desmond King, Making Americans: Immigration, Race, and the Origins 
of the Diverse Democracy (2000); Matthew Frye Jacobson, Whiteness of a Different Color: 
European Immigrants and the Alchemy of Race (1998); Mae M. Ngai, Impossible Subjects: 
Illegal Aliens and the Making of Modern America (2004); Aristide R. Zolberg, A Nation by 
Design: Immigration Policy in the Fashioning of America (2006). 

I would be happy to recommend further background reading for your particular interests. 

Here are the titles of the papers in this seminar the last two times I taught it (fall 2005 and 
spring 2008).  Please note that the real world of immigrants’ rights changes rapidly.  Though 
perhaps the same issues have always been fundamental (e.g., equality, justice, membership, 
federalism, etc.), the topics that might be the most interesting or rewarding today didn’t 
necessarily exist in 2005 or 2008.  Also, these are just examples, so don’t feel that your paper 
must within the universe that these students described.  Strike out on your own. 

Agricultural Exceptionalism in U.S. Immigration Policy 

Employee Voice and Collective Bargaining in the H-1B Context 

Without Identity: An Advocate’s Comprehensive Guide to Driver’s Licenses for 
Undocumented Immigrants 

Disrupting the Balance: Special Immigrant Juvenile Status and the Juxtaposition of 
Federal and State Authority over State-Dependent Immigrant Children 

No Child Left Alone: Mitigating the Impact of ICE Raids on Detainees’ Children 

In-State Tuition for Undocumented Noncitizens: Why the Naturalization Clause and 
Tenth Amendment Require Complete Separation of Immigration Status from the 
Determination of Residency for Tuition Purposes 

Understanding the Past and Future of Hoffman Plastic 

Accommodating the Rights of Mixed-Status Families in American Deportation Policy: 
A Human Rights Approach 

Worker Agency and the Trafficking Victims Protection Act: Lessons from Labor Law 
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A Guide to 287(g) MOUs in North Carolina 

Mistaken Enemies: The Struggles of Local Black and Migrant Latino Workers in Post-
Katrina New Orleans 

Agri Processor v. N.L.R.B. or: How I Learned to Stop Worrying and Love the Bomb 
Union 

Beyond Illegal:  The New Sanctuary Movement as an Opportunity to Change the 
Immigration Debate 

The Schools Like White Elephants: Brown, Rodriguez, Plyler, Leandro and the Role of 
Federalism in National Self-Definition 

Democracy and Criminal Justice: The Case for LPR Voting in Police Elections 

Ethnicity Implications of Hoffman Plastic Compounds v. NLRB on Unionizing 
Undocumented Immigrants 

Does Citizenship Equal the Right to Vote?   

The Passage of the CLEAR Act: The Future of State and Local Enforcement of Federal 
Immigration Laws 

Delegating Democracy—The Siphoning of Immigration Power From Congress to the 
States and Administrative Agencies, and the Need for a New Approach  

Proposition 227: An Improper Restriction On Bilingual Education 

Parolees: Stuck in a “Gray” Status Area at Law and a Subordinate Position for 
Benefits—The Reality of Parole Status vs. the Legal Fiction 

Lawful Permanent Residents: Denied Fundamental Fairness When Denied Counsel in 
Deportation Proceedings 

Hoffman Leaves Open A Balancing of Factors That Clarifies Undocumented Worker 
Protections But Also Gives Courts Dangerous Discretion 

Applying International Law to Protect the Workplace Rights of the Undocumented  

The REAL ID Act: Exposing the Real Impact on Immigrants 

From WWII Internment to Post-9/11 Detentions: The Intertwining Parallel 

Upholding State Efforts to Expand Undocumented Students’ Access to In-State Tuition  

The Extradition Treaty as a Shield for Individuals Rather Than as a Sword for 
Sovereign States: A Case for Expanded Protections for Relators in Extradition 
Proceedings in View of Advances in International Human Rights 

* * * 
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	a. Some possible areas of improvement will emerge as explicit suggestions.  
	b. For other suggestions, you will need to read between the lines; for example, listen for readers’ confusion or misunderstanding, and try to pinpoint the cause.  

	3. Meet individually with your discussant to get further feedback.  
	4. Don’t take constructive criticism personally, and don’t get discouraged if the suggestions seem overwhelming in number and/or content. 
	a. As long as you leave enough time for revisions, they are always easier and more satisfying than earlier stages of the process.  
	b. Don’t follow suggestions blindly; think seriously about them; reject them if you have a good reason for doing so.  
	c. Suggestions consist of two parts: a perceived problem and a proposed solution; you will often decline the proposed solution, but if you do so, don’t assume that the problem doesn’t exist—just find a solution that’s better.  
	d. Be skeptical of suggestions that really propose material or revisions for papers that are different from the paper that you have actually set out to write.  



	VI. Keep a healthy overall perspective on the process. 
	A. Think again about the reasons for writing a seminar paper (see part I above).  
	B. Combine and balance motivation drawn from how others will perceive your work with motivation drawn from the joy of pure craft. 


