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The following procedures may be modified at any time without prior notice. 
  

I. Urgent matters. 
A. Shortened time.  First, deliver a judge’s copy of your motion papers to 

chambers.  Second, call the judge’s law clerk to obtain a hearing date.  Be 
sure to follow LBR 9075-1.  

B. Shortened time for certain automatic stay matters.  Notwithstanding the 
above procedures, parties can self calendar the following motions to be 
heard on shortened time (minimum 14 days notice) without prior approval: 

1. motions for relief from the automatic stay involving: 
a) residential unlawful detainer actions; 
b) two or more bankruptcy filings affecting the subject property 

within six months before the present case was filed; 
c) postpetition transfers of real property to the debtor; or 
d) prepetition transfers to the debtor that: 

i. were within 90 days of the debtor’s petition date; or 
ii. that involve a fractionalized interest in real property; or 

2. motions to continue or impose the automatic stay under 
Section 362 (c)(3) or (4). 

To self calendar any motion listed above on shortened time, the moving 
party must file and serve all moving papers on the following persons by 
overnight mail, facsimile or personal service at least 14 days before the date 
scheduled for a hearing:  (w) the debtor, (x) the debtor’s attorney, (y) any 
trustee, and (z) any creditor who may be affected – exception:  a motion to 
continue or impose the automatic stay affects all creditors, but unsecured 
creditors who are not among the 20 largest can be served via U.S. mail 
rather than the expedited service described above.  The notice of hearing 
must state that any opposition must be filed at least 7 days before the 
hearing.  Caution:  Be sure your service is adequate – see below under 
“Common Issues, Service.”  A declaration regarding service must be filed 
at least 7 days before the scheduled hearing.  

C. Discovery disputes.  The judge generally will hold a telephonic conference 
to resolve discovery disputes in lieu of formal motions to compel or quash 
discovery.  Call the judge’s law clerk to arrange the telephonic conference 
and related procedures (e.g., the judge typically (1) requires an email 
summary of the issues in dispute, copied to opposing counsel, and (2) may 
permit or require copies of relevant documents, such as discovery requests 
or responses).  Any request for sanctions relating to a discovery dispute 
must be made by separate noticed motion. 

D. “First day” matters.  Please pay special attention to Rules 4001(b)-(d), 
6003 & 6004 and LBR 2014-1, 2081-1 & 4001-2(e), 5075-1 & 6004-1.  
Caution:  Please also pay special attention to providing sufficient notice to 
all interested parties, and be sure your service is adequate – see below 
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under “Common Issues, Service.”  In addition, declaration(s) should 
provide sufficient information to gauge the impact on general unsecured 
creditors and other parties in interest, such as:  (1) the current cash 
situation; (2) asset/debt information to the extent that the bankruptcy 
schedules and Statement of Financial Affairs (“SOFA”) either have not 
been filed or do not reflect actual values or require explanation; 
(3) connections between the debtor and any prospective purchaser or person 
providing financing; and (4) unless unknown, the Chapter 11 exit strategy 
of the debtor (e.g., sale as a going concern, liquidation of assets, 
continuation of business with infusion of capital, etc.).  

II. Contacting the Court’s staff.  You may not communicate with court staff 
regarding any cases (see Rule 9003(a) and Rule 5-300(C) of Cal. R. Prof. 
Conduct) except to inform the court: 

A. that an emergency pleading or application for order shortening time 
(“OST”) is being submitted;  

B. that a party will file an opposition to an emergency pleading, OST 
application, ex parte matter, or proposed form of order, or will submit an 
alternative form of proposed order (do not discuss the contents of the 
opposition/alternative proposed order); 

C. that a proposed order has been pending for more than 14 days, or is 
required before that time;  

D. that a Chapter 11 plan proponent intends to go forward with a disclosure 
statement or confirmation hearing; or for 

E. calendaring. 
III. Motion practice.   

A. Calendaring.  Hearings may not be self-calendared if the matter:  
1. will exceed 15 minutes; 
2. is an emergency, ex parte, or shortened-time matter; 
3. is an initial status conference in an adversary proceeding; 
4. is a motion regarding the use of cash collateral or obtaining 

credit/financing; 
5. is a motion for reconsideration; 
6. is a motion to dismiss a complaint; 
7. is a motion for summary judgment;  
8. is a Chapter 9 or 11 disclosure statement or confirmation hearing; 
9. is a motion for approval of a reaffirmation agreement; or 
10. arises in a Chapter 15 case. 

Except for (a) urgent matters (see special procedures under “Urgent 
Matters” above) and (b) initial status conferences (which are set by the 
court), all of the matters listed above must be calendared by calling the 
judge’s courtroom deputy.  Any other motion or application in a Chapter 7, 
9, 11, 12 or 13 case or an adversary proceeding may be set for hearing at 
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any of the “open calendar” dates and times listed on the judge’s posted 
monthly calendars. 

B. Calendar changes.  If a motion is settled or will be voluntarily dismissed 
(withdrawn), please inform the judge’s courtroom deputy as soon as 
possible and file and serve an appropriate notice.   

C. Tentative rulings.  It is counsel’s responsibility to check the judge’s posted 
calendar for tentative rulings.   

1. When to check for tentatives.  No later than 48 hours before the 
scheduled time of the hearing, the court will post on the judge’s 
calendar a tentative ruling (or will post an alternative notice, such 
as a notice that there is no tentative ruling or that the court is 
determining whether to accept late-filed papers). 

2. Parties’ options in response to tentatives.  No appearance is 
required unless a party in interest disagrees with the tentative 
ruling.  That party may request a hearing at the scheduled time by 
doing the following no later than 24 hours (counting only business 
days) before the hearing:  (a) telephoning the judge’s courtroom 
deputy and (b) notifying all other interested parties of that party’s 
intent to appear at the hearing.  If a party does not follow these 
procedures, but nevertheless appears in court to contest the motion, 
the judge generally will allow the tentative ruling to stand but may, 
upon a sufficient showing, continue the matter so that absent 
parties can be afforded an opportunity to be heard. 

D. Telephonic appearances.  Permission to appear telephonically generally 
will not be given for the following matters:   

1. Trials and evidentiary hearings (all counsel and all witnesses must 
appear in person); 

2. Chapter 9 & 11 status conferences (debtor and debtor’s counsel 
must appear in person; other parties in interest may appear 
telephonically); 

3. Chapter 9, 11, 12 & 13 disclosure statement or confirmation 
hearings (debtor, debtor’s counsel, and all objecting creditors must 
appear in person, but for uncontested chapter 13 confirmation 
hearings no appearance is required except by counsel for the 
chapter 13 trustee); 

4. Reaffirmation hearings (debtor must appear in person; other parties 
in interest may appear telephonically); or 

5. Any matter designated by the court as requiring a personal 
appearance.  

For other matters, you may request permission to appear by telephone by 
calling the judge’s law clerk at least 24 hours before the hearing.  The judge 
does not use Court Call, Tele-Court or other third-party providers – if 
permission is given to appear by telephone then follow the law clerk’s 
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instructions (which generally will involve calling chambers at a designated 
time and then being transferred to the courtroom sound system).  Please 
note:  (a) use your mute button to avoid interfering with other hearings in 
progress, (b) no speaker phones allowed ever, (c) no cell phones allowed 
without a very good reason, and (d) please identify yourself for the record 
every time you speak.  

E. Priority.  Attorneys may request priority when they check in with the 
judge’s court recorder just before the calendar call. Within reason, such 
requests usually are granted, especially if the matter can be dealt with very 
briefly. 

F. Second call.  Attorneys may request that their matter be heard toward the 
end of the calendar (“second call”) by either (1) calling the judge’s law 
clerk or (2) making the request personally to the court recorder before the 
calendar call.  The judge normally will honor reasonable requests, subject 
to balancing the reason for the request against the inconvenience to other 
parties. 

G. Testimony.  Declarants normally are not required to be present at hearings 
on motions.  Oral testimony seldom is required or allowed unless the judge 
has agreed in advance to hear oral testimony.  If live testimony is essential 
(either on direct or cross-examination), be sure first to notify opposing 
counsel and second to call the judge’s law clerk to obtain permission. 

IV. Trial practice (includes not only trials in adversary proceedings but also any 
contested matter that will include live witnesses).   

A. Status & pretrial conferences.   See LBR 7016-1.  
B. Calendar changes.  Requests for continuances, even by stipulation, will 

rarely be granted.  The judge normally will schedule several cases for trial 
one week per month, starting at 10 a.m. on Monday of the trial week (or 
Tuesday if Monday is a holiday).  The court will contact counsel the week 
before the scheduled trial date to determine counsels’ current trial time 
estimates.  The court will then determine the sequence in which the 
scheduled trials will be held.  If you reach a settlement, please call the 
judge’s chambers promptly and, on or before the first date set for trial, 
either confirm in writing that the settlement has been reduced to a writing 
signed by all parties or their counsel or alternatively put the settlement on 
the record.   

C. Trial.  Opening statements are welcome (but usually are not necessary). 
Counsel should be prepared to complete closing argument as soon as the 
parties have rested.   

V. Common matters. 
A. Service:  Please double-check who needs to be served, remember that 

initial motion papers are treated like a complaint for purposes of service 
(see Rules 9014 & 7004), and remember that there are special rules for 
service on some types of persons.  For example: (1) Entities generally must 
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be served “to the attention of an officer, a managing or general agent, or to 
any other agent authorized by appointment or by law to receive service of 
process ….”  Rule 7004(b)(3).  Addresses often can be found on the 
California Secretary of State website.  (2) Insured Depository Institutions.  
Many lienholders are FDIC-insured institutions and must be served in 
accordance with Rule 7004(h).  The FDIC website has a feature to search 
for institutions and their main office: http://www2.fdic.gov/idasp/main.asp.  

B. Relief from the automatic stay (Section 362).  Generally, the judge will 
not approve a stipulation for relief from stay that purports to be effective in 
any subsequent case filed by the debtor.  The judge will approve provisions 
that grant relief from the stay on 14 days’ notice to debtor and debtor’s 
counsel if the debtor defaults on agreed payments under the order before 
debtor becomes post-petition current.  If, however, the debtor defaults after 
becoming post-petition current, the movant must re-set the motion on 14 
days’ notice. 

C. Lien avoidance (Section 506(d)).  Required forms:  The judge requires 
use of Local Form 4003-2.4-MOTION, entitled “Debtor’s Motion to Avoid 
Junior Lien on Principal Residence [11 U.S.C. § 506(d)]” and Local Form 
4003-2.4.ORDER.  Calendaring:  All motions to value and avoid liens 
before should be scheduled for hearing before the hearing on confirmation 
of the chapter 13 plan.  Admissible evidence with appropriate declaration(s) 
should address:  (1) value of the property as of the petition date, such as an 
appraisal, or a broker’s opinion of price/value, or a debtor’s opinion of 
value – a debtor’s declaration should contain more than, e.g., “I believe that 
my residence is worth $xxx,xxx,” and should state the basis for the debtor’s 
opinion such as familiarity with the residence, the neighborhood, and recent 
sales (note that hearsay such as a valuation from zillow.com is generally 
inadmissible), and (2) current principal balance owed on all senior liens 
(e.g., bank statements for mortgage liens, and tax statements for tax liens).  

D. Individual Chapter 11 Cases.  Please see Local Forms F 2081-1 et seq. 
E. Temporary Restraining Orders (“TROs”).  Serve opposing parties at 

least 72 hours prior to any TRO hearing (absent truly exceptional 
circumstances).  Any request for a TRO or other injunctive relief requires 
an adversary proceeding, so a complaint must be filed prior to the hearing.  
See Rule 7001(7). 

F. Settlements (Rule 9019).  Declaration(s) should support each of the four 
factors in In re A & C Properties, 784 F.2d 1377, 1381 (9th Cir. 1986).  In 
routine settlements, the factors can be addressed briefly.  Motions to 
approve settlements generally must be filed in the main bankruptcy case, 
and after a settlement is approved please follow up promptly with a 
separate motion or application for dismissal in the adversary proceeding. 

G. Default Judgments.  When requesting a default judgment in an adversary 
proceeding, the moving party must submit a proof of service showing that 
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the request was served on the non-responding defendant.  Except in certain 
matters (e.g., trustee avoiding actions, Section 523(a)(2)(C) claims, and 
others as determined on a case-by-case basis by telephoning the judge’s law 
clerk), a plaintiff seeking a default judgment must schedule a “prove-up” 
hearing (see Rules 55(b)(2) and 7055) and serve notice of the hearing on 
the defendant at least 14 days prior to the hearing.  In the event that the 
judge requires live testimony by witnesses for the plaintiff, the defaulting 
defendant will be entitled to cross-examine the witness but is not permitted 
to present its own evidence or witnesses. 

H. Status conference reports.  A thorough, written status report, filed 14 days 
in advance, is required before each chapter 11 status conference and 14 
days in advance before each adversary status conference.  In adversary 
proceedings, use of court-approved status conference report forms is 
strongly recommended. 

I. Employment and compensation of professionals.  The judge will not 
allow auctioneers to charge a buyers’ premium or real estate brokers 
representing the estate (as seller) to represent buyers.  See 11 U.S.C. 
§ 327(a) (trustee may employ “professional persons, that do not hold or 
represent an interest adverse to the estate”).  Any application to employ 
such professionals should reflect their agreement with these limitations.  
Conflicts Checks/Ethical Walls:  Time spent identifying, clearing and 
avoiding conflicts generally is not compensable.  The judge does not expect 
counsel to run every creditor and party in interest through a conflicts check, 
but at a minimum counsel should include in their conflicts check any party 
who has a major interest in the case (e.g., major unsecured creditors, 
secured creditors, major equity security holders / owners, officers and 
directors, landlords / lessors, and other professionals retained in the case).  
Counsel should disclose potential conflicts with any such party, including 
anticipated future conflicts.  

J. Section 363(m) “good faith” findings.  Supporting declaration(s) should 
address:  (1) the bidder’s prepetition and postpetition relationship with 
other bidders, the debtor, major creditors or equity security holders in the 
case, or any of the debtor’s officers, directors, agents, or employees, (2) the 
bidder’s expected relationship after the sale with the debtor’s present or 
former officers, directors, agents, or employees (including whether any 
offers of employment or compensation have been made or will be offered 
to debtor's present or former officers, directors, agents, or employees), 
(3) whether any consideration is contemplated to be transferred or has been 
transferred by bidder in connection with the sale to any person other than 
the debtor (or the trustee of the debtor’s estate), and (4) the absence of fraud 
or collusion between the bidder and any other bidders or the debtor’s 
officers, directors, agents or employees, or any attempt to take unfair 
advantage of other bidders.  See generally In re M Capital Corp., 290 B.R. 



Judge Bason’s Procedures (Nov. 1, 2011) p. 7 of 7 

 
743, 748-49 (9th Cir. BAP 2003).  As used in this paragraph, a “bidder” 
includes all known prospective bidders. 

VI. Definitions:  Unless the context suggests otherwise, references to a “chapter” or 
“section” refer to the United States Bankruptcy Code, 11 U.S.C. § 101 et seq. (the 
“Code”), a “rule” means the Federal Rules of Bankruptcy Procedure, Federal 
Rules of Civil Procedure, Federal Rules of Evidence, or Local Bankruptcy Rules 
(“LBR”), and other terms have the meanings provided in the Code and the rules. 
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