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The People’s Court of Nanjing, Gulou District 

Civil Judgment 

Plaintiff:  Chen Tangfa, male, born on January 23, 1967, Han nationality, associate professor of 

Nanjing University School of Journalism and Communications. Address: Room 302, Building 13, 

Nanjing University School of Journalism and Communications, 22 Hankou Road, Nanjing, 

Jiangsu Province. 

Defendant: Hangzhou Blog Information Technology Co., Ltd.. Address: Building 3, 75 Culture 

Road, West Lake District, Hangzhou, Zhejiang Province. 

Legal representative: Ji Hua, executive director. 

Legal counsel: Zhao Xigang, Zhejiang Liu He law firm. 

The case concerns the dispute over right to reputation between plaintiff Chen Tangfa and 

defendant Hangzhou Blog Information Technology Co., Ltd. Our court accepted the case and 

judge Shen Jing held a public hearing following simplified procedures. Plaintiff Cheng Tangfa 

and legal counsel for the defendant Zhao Xigao appeared in this court to participate in the 

litigation.  The adjudication of this case has now concluded. 

The plaintiff Cheng Tangfa claimed that the defendant’s Chinese Blog website had a web page 

posting an article called “Rotten person and rotten teaching materials” from June 24, 2005 to the 

time the plaintiff started this litigation. On October 24, 2005, the plaintiff had telephoned the 

defendant, and clearly stated that the post damaged the plaintiff's reputation, and asked the 

defendant to delete the post. But the defendant refused to delete the message, reasoning that the 

post did not violate the posting principle of the website, and left the post publicly available until 

November 3, when the plaintiff filed the lawsuit. The plaintiff thinks that the branding of 

plaintiff in the web post as a “rotten person” and “a wretched person” and “almost a hooligan” 

directly insulted and attacked the dignity and reputation of the plaintiff.  The defendant did not 

promptly delete the post after it was posted on its website, refused to remove the post after being 

notified by the plaintiff, and made the post publicly available again after initially hiding the post 

when the plaintiff pressed his charges.  The plaintiff's reputation has been seriously damaged as 
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the direct result of the series of mistakes made by the defendant. The plaintiff requested the court 

to order the defendant to stop its infringement, delete the post “Rotten person and rotten teaching 

materials” as well as all other insulting comments on its Chinese Blog website, publish an 

apology on the front page of the Chinese Blog website, with retention period of 242 days, pay 

RMB 1,324 yuan as compensation for economic losses of the plaintiff, and 10,000 yuan for 

mental damage. 

The defendant, Hangzhou Blog Information Technology Co., Ltd., argued that Internet is a 

special space. The network culture formed over time is more tolerant than the real world. 

Although the post “Rotten person and rotten teaching materials” used words  “hooligan”, “rotten 

person” and “wretched person”, which were not decent, it did not have malevolent intent of 

insulting or slander; the netizens were just venting their feelings; there was no subjective 

intention, thus, it did not constitute infringement. Even if the articles constituted infringement, 

the plaintiff failed to request the deletion of the post via written notice, and to provide proof of 

identity to the defendant that the plaintiff was the “Cheng Tangfa” that the web article mentioned. 

According to relevant regulations, the plaintiff should be deemed not to have provided a warning; 

therefore, the defendant was not at fault for not deleting the article before the defendant was 

informed of the lawsuit.  Because there was no infringement, the defendant asked the court to 

dismiss the plaintiff's claim. 

Through investigation, generic website “China blog net” and the person who registered 

blogcn.com’s domain name are both the defendant.  Internet user K007 registered “long socks” 

as the name for his blog on the Chinese blog net. On June 24, 2005, K007 published his diary in 

his blog, titled “Rotten person and rotten teaching materials”.  He described in his diary: “Chen 

Tangfa is really a wretched person, you can see a sample of this from the book he wrote, there is 

no logic at all, not even his own point of view. . . .  For example, Old Chen doesn’t classify 

according to a certain logic, but only thinks of a few examples, and lists each example as 

categories one, two, three, four, etc., and finally adds a category ‘any other types’ . . . . He is 

almost a hooligan. No wonder one cannot remember anything after going through the whole 

book once. It is the worst teaching material . . . .” etc. 
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After the plaintiff discovered the diary online, he notarized on October 18, 2005 and paid 

notarization fee of RMB 1,000 yuan. The plaintiff said that he had telephoned the defendant on 

October 24, 2005, and asked the defendant to remove the post “Rotten person and rotten teaching 

materials.”  However, the defendant refused to delete the post based on the reason that the 

content of the diary did not violate the posting rules, and asked the plaintiff to provide proof of 

identity. The plaintiff refused the request, based on the reason that it was not his legal obligation 

to provide proof of identity. The defendant did not contest on the fact that it received a telephone 

complaint that asked for the deletion of the above-mentioned diary on October 24, 2005, but said 

that it was not sure whether it was the plaintiff who made the request, and the plaintiff did not 

provide proof of identity after the defendant’s request. The plaintiff provided evidence of a long-

distance telephone call list for phone number 83597283, which showed that on October 24, 2005 

at 10:46:12, a call was made to phone number 0571289000998, with 446 seconds of call time. 

The defendant raised an objection that the plaintiff could not prove that by the call from the 

telephone number 83597283 was made by the plaintiff himself. Therefore, the list cannot be used 

to prove that it was the plaintiff who made the phone complaint to the defendant. 

On November 4, 2005, the “Oriental Morning Post” reported that in an interview with journalists, 

the defendant's Customer Service Manager Sun Jinfeng said that they had not yet received the 

notice and subpoena from the court yet, and they would not delete this article for now; network 

registered users are entitled to publish their articles; and as long as these articles do not involve 

reactionary and pornographic content, the websites do not have rights to delete; furthermore, the 

plaintiff did not provide written notice and written proof of identity that were requested by the 

defendant.  The defendant did not contest the contents of the newspaper report, and said that the 

defendant got to know that the plaintiff had sued in the court exactly because of the “Oriental 

Morning Post” reporter’s interview on November 3, 2005.  To be extra cautious under such a 

situation, the defendant hid the post “Rotten person and rotten teaching materials” from the 

public on the same day. The plaintiff agreed that the defendant hid the post on November 3, but 

thought that the post was made publicly available again one week later. The plaintiff did not 

provide any evidence on this fact. 

On February 20, 2006, the network user K007 published a diary titled “Explanation on this 

matter” in his blog “long socks”.  In the diary, he said that his purpose for writing the blog was 
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only to change his diaries into an electronic version, and only wanted to show it to a few friends. 

His biggest mistake was that he did not realize from the beginning that outsiders could see it.  He 

also said that sometimes diaries were used to vent his own emotions, although there were some 

factual bases, but it did not mean that they were actually facts.  Because the message brought 

adverse impact on the professor, he finally deleted the post. 

On November 1, 2005, the plaintiff sued Chinese Blog Net in this court.  On November 4, this 

court mailed the defendant documents notifying him of the suit against him.  The defendant 

received these materials on November 5. In the procedure of signing the acceptance, the 

defendant through investigation found that Chinese Blog Net was a generic website that the 

defendant registered, and did not possess the qualification of being the subject of a lawsuit. 

Because of this mistake, the plaintiff had to retract his lawsuit and paid the litigation cost of 

RMB 324 yuan.  The plaintiff filed the suit again, this time against the defendant, on December 

20, 2005, and presented to this court proof of identity and a “Certificate” from Nanjing 

University's School of Journalism and Communications issued on October 24, 2005. The content 

of the “Certificate” is as follows: Chen Tangfa is an associate professor of our school’s 

journalism department. He mainly teaches “Journalism ethics, law and regulations” and other 

classes at graduate and undergraduate level. 

The above facts are proved by the statements from the plaintiff and the defendant, and material 

evidences, the “Certificate”, the ID card, the long distance phone call list, the receipts, etc.  

This court holds that based on the “General Principles of Civil Law” which provides guidelines 

for liability in a general tort case, citizens and legal persons should bear the civil responsibility 

for their faults that result in damages to other persons or the property of other persons.  Whether 

the defendant in this case as a network intermediary service provider was at fault or not should 

be determined according to its statutory obligations.  Clause 7 of “National People’s Congress 

Standing Committee’s Decisions on Safeguarding Internet Security” stipulates: An Internet 

business unit should conduct its activities according to regulations.  When it discovers illegal 

behavior or harmful information on the Internet, it should take measures to stop the spread of 

harmful information and promptly report to the appropriate authorities.  Accordingly, although 

the defendant in the present case does not take the initiative to send information or change the 
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content of the transmitted information, it still bears the legal obligation of monitoring, 

controlling and stopping the transmission of harmful information. 

Harmful information is negative information on the Internet that poses a threat or causes damage 

to the legitimate interests of the nation, society or other individuals.  It includes information that 

endangers national interests, violates public order and good social customs, or damages other 

people's legitimate rights and interests. If the information on the Internet includes insulting 

material, it is bound to cause damage to the specific subjects under the insults, and therefore such 

information is harmful information.  However, whether or not a person’s dignity is damaged and 

the extent of its damage is often reflected in the psychological feeling.  The vocabulary of the 

Chinese language is rich in connotations.  Words can have very different meanings in different 

contexts. In addition, each individual can have a different understanding or tolerance for certain 

words. Therefore, the criteria for judging if certain language constitutes an insult should not vary 

from person to person, and the judgment of common people with good intentions should be used 

as the standard.  If common people think that the words or language in the information are 

insulting, or the intention reflected in the information is to damage the reputation of others, this 

information is harmful information.  If common people think that the content of the information 

is not of an insulting nature and only a few words are not used appropriately, then this 

information should not be identified as harmful information.  Even if the information hurts the 

psychological feeling of a particular subject, the feeling of this subject cannot be used as the 

judgment standard for harmful information.  

The information in dispute in the present case was published in an online blog.  Blogs are a new 

form of communication on the Internet.  Because registered users can freely determine the 

content of their blogs, blogs possess great freedom and distinctive characters.  On the other hand, 

the content of the blogs can be set up by registered users as “private”, and thus blogs also have a 

strong private nature.  But once the blogs are open to the public, they no longer have the private 

nature, and they become an open access website that can be browsed by anyone.  At this point, 

the statutory obligations borne by the registered users on the network is no different from in real 

life. No one may use blogs to violate the legal rights of others. In the post entitled  “Rotten 

person and rotten teaching materials”, K007 used  “wretched person”,  “hooligan” and other 

words to judge the plaintiff.  From the point of view of common people, these words are clearly 
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of an insulting nature.  Hence, the “Rotten person and rotten teaching materials” is harmful 

information because it has content that insults the plaintiff.  

The prerequisite for a network service provider to stop the transmission of harmful information is 

for it to discover the existence of harmful information.  Because the quantity of information on 

the Internet is huge, network service providers are unable to review every piece of information. 

Therefore, the fact that a piece of information is disseminated on the Internet cannot be used as 

basis to directly determine that the Internet network service provider has discovered the harmful 

information.  According to current technical level, network service providers mainly adopt a 

“filtering technology” which reviews the legality of the information prior to its dissemination.  

However, the technology can only filter out obviously reactionary or pornographic content.  The 

words used in the diary “Rotten person and rotten teaching materials" in this case cannot be 

automatically identified and filtered by the system.  Therefore, we cannot say that the defendant 

should have discovered the information immediately after it was posted. 

The plaintiff informed the defendant by phone on October 24, 2005 to delete information.  At 

this time, we can regard the defendant as having discovered the harmful information.  It should 

have taken measures to stop the spread of the information within a reasonable time period.  

However, the defendant only asked the plaintiff to provide proof of identity but did not take any 

measures.  Because it did not fulfill the duty and obligation of a “good administrator”, it should 

bear the corresponding legal responsibilities.  Regarding to the defendant’s defense that 

measures could only be taken after the plaintiff provided proof of identity, the court is of the 

view that there is currently no legal regulation that stipulates whether or not the holder of the 

right [to reputation] is required to submit proof of identity when he/she warns or notifies the 

party that has damaged his/her reputation.  Article 14 of the “Information Network Transmission 

Right Protection Regulations”, which was implemented on the first of July this year, stipulates 

that when a rightholder proclaims that his/her network transmission rights have been violated, 

he/she should submit a written notice to the Internet service provider.  The requirement is aimed 

at network transmission rights.  The rightholder must first prove that he/she was the subject with 

the right; otherwise Internet service providers cannot judge whether or not the information is 

infringement. However, what the present case involves is general human dignity.  No matter 

whether viewed from the requirement of constructing a civilized web space, or from the general 
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regulations of network management, as long as the information includes insulting content or 

content in violation of good social customs, network service providers can directly make a 

judgment on the content.  Hence it should proactively take measures, and does not need to rely 

on the notice or warning from the true rightholder.  Moreover, the blog in this case is in the form 

of a diary, which is often a true reflection of the real life of the writer.  From the content of the 

diary and the analysis of its coherence in the context, one can often make judgment on the 

truthfulness of the diary.  Meanwhile, the defendant also received a telephone call from the 

plaintiff, which should have reaffirmed the authenticity of the diary.  Based on the above 

analysis, the defendant’s defense lacks a legal basis. Of course, when the infringer is not using 

insulting language to violate the personal dignity of the rightholder, it is often difficult to judge 

the infringement by the language itself.  In this case, if the obligee asks the Internet service 

providers to take measures, then he/she should submit written notification including proof of 

identity, not merely a verbal notice. 

The defendant should bear the legal responsibility for the damaging consequences caused by its 

faulty behavior.  The scope of its responsibility should be determined from combined 

considerations of various factors such as the degree of fault, the damaging consequences, and the 

causal relationship between the faulty behavior and its consequences.  The defendant had already 

hidden the post “Rotten person and rotten teaching materials” before it received the lawsuit 

respondent notification letter, fulfilling its legal obligation of stopping dissemination of harmful 

information.  Although the plaintiff argued that the information was made publicly available 

again the following week, he did not have proof, and therefore the Court disregards this claim.  

As a result, the scope of responsibility of the defendant is found to be the adverse affect of this 

information on the plaintiff during the period between when the defendant first discovered the 

harmful information and when it actually took measures.  After November 3, 2005, the influence 

of this case expanded due to reports by many media.  However, these consequences are not 

caused by the defendant’s acts, and so the defendant is not liable. 

The time interval between the defendant discovering the harmful information and taking action 

was relatively short, and the plaintiff did not show evidence that the information had a major 

impact on him before the defendant took action. Meanwhile, the direct infringer in the case was 

not the defendant, and the main reason for the fault of the defendant was that its criteria for 
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identifying harmful information were erroneous.  After verifying the identity of the plaintiff, the 

defendant immediately took measures to stop the dissemination of the information.  The extent 

of its subjective fault is small.   In view of the above considerations and the fact that the harmful 

information has already been removed, the court orders the defendant to publish on China Blog 

Net an apology to mitigate the adverse impact on the plaintiff. But the plaintiff's claim seeking 

compensation for mental damages is rejected.  The economic losses claimed by the plaintiff 

include the 1000-yuan notarization fee, which was paid by the plaintiff for the preservation of 

evidence.  Since it is a direct damage to the plaintiff for fulfilling its obligation of providing 

proof, the defendant should cover this cost.  However, the cost of 324 yuan was a result of the 

plaintiff’s mistaking the subject of the suit, and should be his own. 

Article 34 of the “Several Regulations on Evidence in Civil Litigation by the Supreme People’s 

Court” stipulates that if parties wish to add or change litigation claims, they must do so before 

the end of the period for providing evidence.   During the court proceeding, the plaintiff 

requested that all insulting language and comments referring to the plaintiff be removed from the 

Chinese Blog Net.   This litigation claim was newly added by the plaintiff, and was beyond the 

expiration date for providing evidence. This case [therefore] does not deal with this claim.  

In summary, in accordance with Article 101, Article 106, paragraph 2 and Article 120, paragraph 

1 of the "General Principles of Civil Law", Article 7 of the “National People’s Congress 

Standing Committee's Decision on Safeguarding Internet Security”, and Article 34, paragraph 3 

of the Supreme People’s Court’s “Several Regulations on Evidence in Civil Litigation by the 

Supreme People’s Court”, the judgment is as follows: 

1. Hangzhou Blog Information Technology Co., Ltd. shall, within five days of this judgment 

taking effect, publish an apology (reviewed by this court) on the front page of the Chinese Blog 

Net and retain it for ten days 

2. Hangzhou Blog Information Technology Co., Ltd. shall, within five days of this judgment 

taking effect, pay the plaintiff Chen Tangfa compensation of 1,000 yuan for economic losses. 

3. Other claims by plaintiff Cheng Tangfa are dismissed. 
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The case acceptance fee of 100 yuan and other litigation fees in the amount of 160 yuan shall be 

borne by plaintiff Cheng Tangfa in the amount of 50 yuan and by the defendant in the amount of 

210 yuan.   

If [either side] does not accept this decision,  an appeal from this judgment may be submitted to 

this court within 15 days of the delivery of this judgment, with copies sent to the opposing party 

according to the number of participants.   Appeal shall be to the Intermediate People's Court of 

Nanjing City, Jiangsu Province. 

 

Judge: Shen Jing 

July 20, 2006 

Trainee clerk: Yang Fang 

 


